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THE PRESIDENT (Hon Qive Griffiths) took the Chair at 3.30 pm, and read prayers. 

MOTION • URGENCY 

Kimberley Demersal Urn: Interim Managed Fishery 
THE PRESIDENT (Hon Clive Griffiths): I have received the following letter dated 21 May 1996 -

Dear Mr President 
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At today's sitting, it is my intention to move under SO 72 that .the House, at its rising, adjourn 
until 9.00 am on 25 December 1996 for. the purpose of discussing an answer to Question Without 
Notice No. 325 (16/5196) provided by the Minister for Transport representing the Minister for 
Fisheries, and documentary evidence which is held by the Opposition which indicates that the 
.Minister's answer may have misled the House. 

Yours sincerely 

Kim Chance MLC 
Member for the Agricultural Region 

The member will require the support of four members in order to move the motion. 

[At least four members rose in their places.] 

HON KIM CHANCE (Agricultural) [3.35 pm]: I move -

That the House at its rising adjourn until 9.00 am on 25 December. 

On 16 May of this year I asked the Minister for Transport representing the Minister for Fisheries the 
following question -

(1) How many boats registered in Darwin have been granted access to the northern demersal 
fishery? 

(2) Were these vessels granted access on the basis of verified catch history? 

(3) Were these vessels granted access on the basis of their stated fishing activity in the area 
during a given period? 

(4) Was a Department of Fisheries policy officer provided with detailed evidence purporting 
to show that some of the vessels were in fact in Darwin and not working in the fishery at 
the time in question? 

(5) Has the evidence been investigated? 

(6) If so, what was the outcome of that investigation? 

Opposition concern relates to answers received to parts (4), (5) and (6) of the question. In answer to the 
part of the question that sought advice on whether a Fisheries Department policy officer had been provided 
with that evidence, we were told that some verbal allegations had been made that some vessels were not 
working in the fishery at the time in question. I was surprised by that because I had already been informed 
verbally that documentation to that effect had changed hands at that meeting. 

Hon EJ. Charlton: Which meeting? 

Hon KIM CHANCE: It was a meeting of the working group of the demersal fishery held in Mr Dennis 
Martin's house in Broome in October 1995. By interjection, I then asked the Minister whether he used the 
word "verbal", and he answered yes. He then proceeded with the following prepared answer -

However, requested written confumation relating to those allegations has not been provided. 

In answer to the part of the question asking whether evidence had been investigated and, if so, what was the 
outcome of the investigation, the Minister answered -

As no detailed evidence, as requested, was provided, no formal investigations were undertaken. 

The Minister later said that the presence of those vessels in the fishery had been confumed by Coastwatch 
sightings. I received evidence yesterday, along with further confirmation today in the form of a letter 
received from a person who was present at that meeting, as follows -

In response to Mr Steve Rielly's request for a witness to certain events that took place at a 
meeting of Broome fishermen during late 1995 at the home of Mr Dennis Martin, I did witness ... 

Mr Dennis Martin give to Ms. Jane Fowler the policy officer (North) of the Fisheries Dept. faxed 
copies of the following. 

Mr Martin stated in front of the meeting that the faxed papers contained evidence to prove that at 
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leaSt four of the Darwin boats, that were given interim licences, could not have fished the 
requirements of the entry criteria for the Northern Demersal hand line fishery. 

He stated that the faxes showed Coastwatch sightings, loadings and unloadings and wharf 
sightings for the ports of Hedland, Broome, Wyndham and Darwin. Also the Locke Master's 

. bookings at the Darwin slips. 

This he said would show that at least four of the six Darwin boats did not qualify for the fisheries 
criteria. 

This is a true account of what I have witnessed. 

Yours faithfully 

Allan Badger 

Mr Steve Reilly, who is referred to in Mr Badger's letter, was also present at that meeting, and today has 
provided me with a similar letter of confrrmation. When I faxed the Minister's answer to Mr Reilly 
yesterday - this is to question without notice 325 - he contacted Mr Alan Badger to ask him to confrrm in 
writing what he had seen at that meeting. Mr Badger did that immediately. On the face of it, this is a clear 
case of Parliament being advised of one thing when evidence suggests that another thing may have 
occurred. 
I asked that question for a couple of very good reasons, but principally because I had been told that 
fisheries officers had been given documentary information by Mr Dennis Martin, who I understand, apart 
from being a fISherman, is qualified in law. The evidence purports to show that some vessels which had 
been granted interim access to the fishery did not meet the established criteria because they were not, and 
could not have been, in the fishery at the time they claimed to be. That was the stated purpose of the 
information produced at the meeting in Broome. Documents handed to the fisheries officer at the meeting 
in late October were said to include Coastwatch information, records of loadings and unloadings, wharf 
sightings at Hedland, Broome, Wyndham and Darwin as well as lockmaster bookings for the slipways at 
Darwin port At the meeting, it was said that the evidence showed that at least four of the six Darwin
registered boats did not meet the criteria for entry to the fishery. 

The purpose of my question was to determine whether the documents which had been handed over, or at 
least those claimed to have been handed over, to the Fisheries Department, were valid documents, whether 
they contained information which proved the allegations and whether those vessels had been allowed entry 
to limited entry fisheries on what amounts to false pretences. If those vessels were not where they were 
supposed to be at the time they claimed to be there, how do their statutory catch records establish their 
valid claim to entry criteria? The suggestion is that they may have been falsely compiled and uttered as a 
fraudulent instrument. Given that it is a serious matter and given that I am not in a position to attest to the 
validity of those documents, having never seen the documents or a copy of them -

Hon EJ. Charlton: Do you know whether they were allegations or whether they were documented 
evidence? 

Hon KIM CHANCE: My understanding is they were documentary evidence provided by, in one case, the 
Darwin lockmaster at Darwin Harbour, and the wharf sightings I presume were Department of Transport 
documents relating to logging in and logging out the vessel. I also presume that the loading and unloading 
documents were official documents, probably Fisheries Department documents, although they may have 
been commercial documents relating to the purchase and sale of goods. I am not sure about that. There 
were also allegations that there were Coastwatch sightings confirming that those vessels were not in an area 
at a given time. Again - I want to make this clear - I am not in a position to attest to the validity of those 
documents and what they contain. All I can tell the House is that I have in my possession signed evidence 
stating that Mr Dennis Martin, the person who is said to have handed the documents to the fisheries officer, 
said that was what was contained in the documents. From that point on - this is the problem - we have not 
seen those documents. However, we know from the answer that the Minister provided to me on Thursday, 
16 May, that there has been no investigation into those documents and there is the claim that they have 
never been received. 

What was I told in the answer to that question on 16 May? I was told, firstly, that there was no 
documentation, even though we have two signed letters now and another conversation which I had with 
another person present at that meeting stating that the documents were at that meeting and two of the three 
statements say clearly that the documents were handed to the fisheries officer. To be fair, the third person I 
contacted, although remembering the occasion and the conversation and seeing the documents, could not 
remember the documents bein~ handed to the fisheries officer. However, the answer to the question tells 
us that there is no documentatIon. Because there is no documentation, there has been no investigation of 
the issue; the· allegations, such as they were made, were only verbal and were not supported by 
documentary evidence; and written confrrmation was asked for by the Fisheries Department but not 
received by the person making the allegation. We were also told in the answer that Coastwatch data 
confrrmed those vessels' presence in the fishery at the time. That seems extremely strange, because one of 
the things that was said of the documents was that they contained Coastwatch data which confirmed that 
some of the vessels were.not in the fishery at the appropriate time. 

Leaving aside for the moment the question of whether the documents substantiate the allegations - we can 
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obtain that infonnation as long as we know it exists from a number of other sources, some by freedom of 
infonnation requests and some by reasonable inquiry - two key points remain. Firstly, the Minister denied, 
presumably on the basis of the infonnation available to him, that documentary evidence was received by a 
ftsheries offIcer. We have two letters which claim, on the basis of personal observation, that that 
documentary evidence was passed from Mr Dennis Martin to a ftsheries offIcer in Broome. Secondly, a 
number of people saw the documentary evidence being handed to the ftsheries offIcer at the Broome 
meeting in late 1995. Whether that documentary evidence proves anything is almost irrelevant We would 
be hypothesising if we were to speculate about what was contained in that documentation. The fact is, 
documentation was handed over. The fact is also that the ftshennan who handed over the documents is 
qualifted in law. It seem's unlikely to me that he would make a claim in public the way he did without 
being able to support it with valid documentary evidence. He claims it was valid documentary evidence 
which proved a set of facts. 

The issue becomes even clearer when we consider accounts of what was said at the meeting. After being 
advised verbally that there was a question about the whereabouts of some of those Darwin boats during the 
relevant criteria period, the ftsheries offIcer is reputed to have said, "We will have to check on that", which 
was reasonable. The person who raised the allegations said, "Don't worry about that; I have already done it 
for you." At that point he handed the documents to the offIcer. This raises a couple of very serious issues. 
First, it would seem that, at least, the Minister has given an answer to this House which is not supported by 
another version of the facts - I cannot attest to that However, if I could, this would be a much more 
serious issue. Second, it also seems that an allegation relating to a serious offence - that of fraud - has not 
been passed to the appropriate person. I believe that is a matter of which the Public Sector Management 
Act takes a very dim view. What happened to the documentary evidence ifit was handed over? At the end 
of the day, it almost becomes a case of the documentary evidence and the content of that evidence 
becoming a less important issue than the processes which we have been through in arriving at this point I 
have only a few seconds left and I have not ftnished everything I need to say. However, the Leader of the 
Opposition will be continuing from this point I am extremely concerned about this issue because it comes 
on top of a number of concerns about the management of this ftshery. 

HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [3.50 pm]: Motions similar to 
this moved by Hon Kim Chance and me generally attack the Minister for Transport over a statement he has 
made. This motion does the same, but in fairness to the Minister for Transport the answer he gave to this 
House a fortnight ago was provided by the Minister for Fisheries. A Minister in this place is required to 
provide an appropriate answer to a question addressed to a Minister in the other place and it must be based 
on the facts. In a sense, it is incumbent on the Minister in the other place or whoever advises the Minister 
in this place to provide him with an accurate answer. 

Hon Tom Stephens: There is not one Minister on the frontbench to hear what the Leader of the Opposition 
is saying. 

Hon JOHN HALDEN: I am aware that the Minister for Transport is not in the House, but I am sure he is 
seeking clear advice on how best to deal with this very serious issue from the offtcers of the Fisheries 
Department. The Minister in this place has been provided with misinfonnation or has misled this House; I 
do not know whether it was deliberate and I will not comment on that now. If his action was not deliberate, 
perhaps the Minister in the other place or his advisers have misled the Minister for Transport. It is a 
serious matter if a public offIcer has misled the Minister or has not properly carried out the duties required 
of him. 

I have been bludgeoning some members opposite in the last couple of weeks - I know Hon Bruce 
Donaldson has not seen it - but sometimes it is the only way to get through to the members of this 
Government. It is like head banging. One does not feel any pain until he is hit on the nose by someone's 
forehead. I am not saying that what the Opposition has been told, is correct. However, having made a 
statement in this House it is incumbent upon the Minister for Transport to make a ministerial statement 
which fully explains the situation. I hope it will not be a statement which conflicts with other accounts of 
the situation. 

Some questions need to be answered. For example, where are the documents which were purportedly 
handed to the policy offIcer by the Fisheries Department and what did those documents provide by way of 
substantiated allegations? It appears, based on what was said at a meeting, the infonnation contained in 
signed letters to the Opposition and verbal infonnation, that these are serious matters which cut across the 
answer the Minister gave in this House not very long ago. This situation must be cleared up. Why did this 
process happen in a person's house? The Minister's answer did not acknowledge that. It appears there is a 
chasm between the verbal accusation of two people saying that documents were handed over and another 
person saying that the documents were there, but he was not sure whether they were handed over. In other 
words, he was saying that these were the sorts of documents which somebody was prepared to hand over. 
On that basis why did the Minister give the answer he gave in this House almost a fortnight ago? Under 
the Public Sector Management Act and the Criminal Code it is incumbent upon a public offIcer to seriously 
pursue the allegation which was made in that home late last year. It is not a question of its being a verbal 
allegation and so what; it must be seriously pursued. However, if someone thumbed his nose at the 
documentation he was given, it is even more serious. In tenns of my scenario, I do not know who is 
responsible. However, it appears to me that accurate answers about the actual process must be put on the 
public record. 
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I do not want to threaten the Minister for Transport, but he must know that as soon as a statement is made 
in this House he can bet his bottom dollar the Opposition will have it checked. The silly game between the 
Opposition and the Fisheries Department and the Minister for Fisheries which has continued for the last 12 
months should not be allowed to continue. I acknowledge that this is not the Minister for Transport's fault. 
The Minister was .given an answer by the Minister in the other place about the Silvery Wave from 
Mandurah. It was advised that the liCence had not been transferred; however, the Department of 
Transport's records clearly showed that the licence had been transferred. How stupid does the Minister for 
Fisheries think: members of the Opposition are? The answer was that the question should be put on notice, 
and the Opposition is still waiting for the answer. In addition to that, questions concerning allegations 
about the rock lobster industry have been asked and again the Opposition has been told to put the questions 
on notice. To date, not one question Hon Kim Chance has been asked to put on notice has been answered. 
The last time the Opposition raised a matter about fisheries at least half a dozen officers from the 
department were at Parliament House. I suggest they would be better off accurately answering Hon Kim 
Chance's questions instead of swanning around Parliament House. The Opposition has reached the end of 
its tether about fisheries matters. It will continue to pursue these issues because there is a problem not only 
in the northern fishery but also in the fisheries from Augusta to the north of the State. I understand there 
are also problems at Esperance. Time and time again the Opposition has reached the conclusion that there 
is a dereliction of duty and the process required to be carried out under the Act and the regUlations is not 
taking place. 

What can the Opposition do when it continues to ask questions which are not answered and, when it asks a 
question based on signed evidence, the answer that IS given is totally contradictory? The Minister for 
Fisheries has an obligation to this House, particularly the Opposition, to provide answers which will not be 
contradicted by people who are prepared to provide signed evidence in the form of letters and to have them 
read in the Parliament We cannot continue to have this absolute aversion to the standards required in this 
House. If that behaviour is acceptable in the other place, so be it; but it is not acceptable to Hon Kim 
Chance, me or anyone else in this place. 
The Opposition would not mind some answers from the Minister for Fisheries. It would like to check the 
veracity of those answers. I stress the comment made by Hon Kim Chance: Unless the Opposition is 
provided with a serious statement about this matter and answers to its questions on notice, many of which 
have been unansw~red for months, the Opposition will take it to its logical conclusion of privilege. 
Unfortunately the Minister for Transport will be in the firing line. 
Hon EJ. Charlton: Don't worry too much about me because nobody else does. 
Hon JOHN HALDEN: I will not worry about the Minister for Transport. This is a serious matter. The 
Minister for Transport is aware that some members in this Chamber have received numerous complaints 
from constituents about the operation of fisheries. The Opposition will continue to raise these matters until 
there is some openness and frankness. I table a letter from Mr Alan Badger and another from Mr Steve 
Riley about the comments which Hon Kim Chance and I have made. 

[See paper No 311.] 

HON EJ. CHARLTON (Agricultural - Minister for Transport) [4.00 pm]: I first refer to a couple of side 
issues. The member referred to officers from the Fisheries Department swanning around Parliament 
House. Officers of that department have been accused of receiving documents and giving misinformation 
to the Parliament. 

Hon John Halden: Not today. 
Hon EJ. CHARLTON: On a previous occasion. Obviously, when this urgency motion was introduced 
today and the matter was raised previously, it was the responsibility of those officers to come to Parliament 
House at short notice and to.advise me of the relevant facts. That is why they are in Parliament House and 
it is proper that they should be. That is different from an occasion last week when a person I have since 
seen in the Public Gallery and in the Leader of the Opposition's office, gate-crashed the signing of the 
agreement on the Northbridge tunnel and city northern bypass by purporting to be a concerned constituent 
and member of the community. I suppose a person can be both, but when the Leader of the Opposition 
makes accusations about people swanning around Parliament House, he should remember that people have 
the right to come to Parliament House and in some cases it is their responsibility to do so. 

Hon Kim Chance said, among other things, that he had. evidence that at a meeting last year Dennis Martin 
handed· over documents to a person employed by the Fisheries Department dealing with this matter. He 
elaborated on that point, which is central to this whole issue. I have been advised that Dennis Martin 
showed some documents to the Fisheries Department officer but that he did not hand them over. Of 
course, there is a significant difference between handing over documents and showing them to a person. 
Dennis Martin said he told the fisheries officer that he had obtained the information and he advised the 
department to investigate the matter to verify that information. That would have involved the fisheries 
officer visiting Darwin, Wyndham, Broome and Port Hedland. More importantly, I have just spoken to 
Dennis Martin on the telephone and he totally rejects the proposition that he handed over documents. He 
does not want to be accused of doing so and he will make that clear in a written statement 

Hon Kim Chance: Where are the documents now? 
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Hon E.J. CHARLTON: Hon. Kim Chance should sit quietly and not counterattack, having made an 
accusation in this place that Dennis Martin had handed over documents. 

Hon Kim Chance: I made no accusation - do not be a fool. 
Hon EJ. CHARLTON: I have told the member that Dennis Martin did not hand over documents, and the 
member should not respond by counteraccusation. He should listen to the facts. 

Hon Kim Chance: It has really got to you. 

Hon EJ. CHARLTON: No, it has got to Hon Kim Chance. He has been caught out. , 
The PRESIDENT: Order! The Minister should not argue the toss across the Chamber. He should make 
his speech and I will make sure members do not interject 
Hon EJ . CHARLTON: Dennis Martin has informed me he did not hand over the documents and, 
furthermore, his documents had been procured on his own volition from the ports of Darwin, Port Hedland, 
and Broome. Those documents related to the presence of boats in those harbours. It is public information 
and contains no information about Coastwatch or anything else. Dennis Martin advised the departmental 
officer to do the same as he had done in order to obtain that information. 

Hon Kim Chance: Has he done that? 

Hon EJ. CHARLTON: Yes he has. He did not get it from Darwin. 

Hon Kim Chance: Why was I told there had been no investigation? 

Hon EJ. CHARLTON: Hon Kim Chance is now asking a separate question. He was told in the answer to 
his original question, to which he has referred in the Parliament today - to be kind, it is inconsistent with 
the facts - that verbal allegations may have been made that some of the vessels were not working .in the 
fishery at the time in question, but there were no documents. My information reveals that no documents 
were handed over. The member now asks why the matter was not investigated. If the member has any 
information he should put it in writing and make it available to the department The member said he has 
evidence that documents were handed over. I have demonstrated, and it has been confirmed by the person 
named, that no documents were handed over. That person will confrrm that in writing. The information 
involved did not relate to the fishery but was public information about boats in harbour at a particular time. 

Hon Kim Chance: I stated all the sources. 

Hon EJ. CHARLTON: The member stated all the sources but he must now do it again because I have 
today proved that the information was nothing more than public information. 

Hon Kim Chance: I did not say it was not public information. How else could you get it on FOI? 

Hon EJ . CHARLTON: The whole issue referred to by Hon Kim Chance and members opposite is the 
unfair way in which Mr Reilly has been dealt with. That matter has come to the fore and the member's 
action today has not provided any satisfaction to Mr Reilly or anyone else. The member thought he had 
information that would confirm his statement, but it does not. The issue involving the Fisheries 
Department proves nothing. The accusation about the Fisheries Department officer providing 
misinformation to the House via the Minister for Fisheries - I am the Minister responsible in this House - is 
totally unsubstantiated. Hon Kim Chance has neither proved nor achieved anything tOOa.y. By taking this 
liberty today in the House he has blackened the name of Dennis Martin by specifically saying -

Hon Kim Chance: What rot He was performing a public service. I have not blackened his name at all. 

Hon EJ. CHARLTON: The member accused him. 

Hon Kim Chance: I have not accused him of anything. 

Hon EJ. CHARLTON: The member said he handed over documents. He is not able to defend himself in 
this Chamber, and in my telephone conversation with him today he totally rejected the accusation. I am not 
saying the member should not make every endeavour to establish the facts. 

Hon John Halden: What does it say about the others who signed statements? 

Hon EJ. CHARLTON: The Leader of the Opposition must ask them to talk to Dennis Martin, particularly 
about the words used in the motion today. The Leader of the Opposition implied that Dennis Martin had 
additional information which had some bearing on the matter. However, the tnformation he had would do 
nothing to change the recommendation the department made to the Minister. 

Hon Kim Chance: If the lockmaster says a vessel was on the slips in Darwin when they said they were in 
the fishery, surely it is a fairly important mauer. 

Hon EJ . CHARLTON: That is true, but the member has not been able to prove where they were. The 
member is saying that Dennis Martin had information which he passed over. His whole argument is blown 
out 

HON TOM HELM (Mining and Pastoral) [4.10 pm]: It appears that the Minister who is answering for a 
Minister in another place is somewhat confused about the tntention of this motion. He should refer to 
question without notice 325 that was asked on 16 May - only last week. The question relates to an 
accusation by a fisherman who thought he was entitled to go into a place that was part of an interim fishing 
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plan; however, he was told that he was not entitled to do that. He thought that other people operating boats 
from Darwin under the same criteria he put forward had less entitlement than he had to go into that fishery. 
Hon Kim Chance asked whether the Minister in another place could set the fisherman's doubts to rest by 
explaining some of the documentation that was floated around a meeting attended by 12 people. Nobody is 
being accused of anything. We often must deal with constituents who feel aggrieved by some matters. 
Sometimes we can address those matters in the form Hon Kim Chance has taken; that is, as a matter of 
urgency in this place. In this instance the person the subject of this debate earns part of his living by 
fishing the waters that are subject to an interim management plan under the Fish Resources Management 
Act. 
I bring to the attention of the House another aspect of this matter. It is not to accuse anybody of doing 
anything, other than perhaps to accuse the Minister for Fisheries of being somewhat ignorant of this Act, 
which is his Act. If he wants to, the Minister is entitled to allow fishing boats from Mars to go into the area 
of this fIShing management plan because, as has been mentioned many times in this place, the Act contains 
a Henry VIII section. The Act allows the Minister or his chiefexecuttve officer to do whatever he thinks is 
necessary to promote the aims of the Act. The Opposition fully supports those aims. I looked through the 
debate on that legislation and I could see that our side of the House only supported the Act when it was put 
to the Parliament in 1.994. I did not raise the Henry VIII clause at that time because people were sick of 
listening to me talk about those clauses, what sloppy legislation the Act was, and how dangerous it was for 
us to agree to clauses that allowed people - not elected representatives of Parliament - to do what they 
wanted. 
This is a matter Hon Bruce Donaldson has brought to the attention of the House on a number of occasions. 
More and more of it is occurring, and it is provided for under section 256 of the Fish Resources 
Management Act. It is something we must be aware of. Although the Minister might have said that he was 
entitled to do what he wanted under that section, he chose to give the impression that some sort of 
agreement was reached between the people who fished those waters -
Hon EJ. Charlton: He put a working group in place. 
Hon TOM HELM: He may have done; however, the people who earn their living from fishing in that area 
were not consulted about how best to manage the area. 
Hon Kim Chance: The interim fishery had no consultation whatsoever, despite the undertakings. 

Hon TOM HELM: Yes, and even that is allowed for in the Act. However, the Minister tries to give the 
impression that those who are most affected by his actions or the actions of his chief executive officer were 
consulted; that they had input into how best it could be done. Nobody could argue that we do not need to 
manage our fISh stocks along the coast. People in Queensland and New South Wales are surprised that we 
have not given more attention to that resource. Both sides of the House see a crying need for us to know 
about the resource - how many fish are there, what kind of fish they are, and how they live their lives. As 
part of gaining that knowledge, a management plan must be put together - an interim management plan. It 
IS good sense to ask for comment from those who are most affected; those who will lose their livelihood if 
that resource is exploited and the area is fished out or if it disappears for another reason. However, no 
advice was given. The Minister's suggestion is that there was no need to ask for advice and, therefore, he 
did not ask for it. 
The person in question can demonstrate that he was fishing those areas from 1990 until the management 
plan came into place in 1994-95. He did certain things that he should not have done; nonetheless, the 
tonnages that were part of that criteria were produced. Two dangerous steps exist. Members cannot say 
that I am inconsistent. The previous Government was warned about these Henry VIII clauses, and it took 
as mUch notice of those warnings as this Government does. 
Hon EJ. Charlton: With respect, that is not the issue. The issue is about one person being unfairly dealt 
with. Today the motion is about Hon Kim Chance having evidence to demonstrate that certain information 
was handed over. That information has been proved to be not correct. 

Hon Kim Chance: The evidence exists. 

Hon EJ. Charlton: It is not evidence. 

The PRESIDENT: Order! 
Hon TOM HELM: The Minister said himself that the questions asked on 16 May had to do with 
documents that people said were handed over. Who knows whether this fisherman has been treated fairly? 
Nobody. Is it this Parliament's intention that people should be treated unfairly? I do not think it is. If it is 
not, why do we give power to people to do the thmgs that appear to have been done in this case? It is one 
thing to say that the Act should go forward without an amendment to tum around the Henry VIII section. It 
is quite another when the opportunity comes to use the Henry VIII section, and the Minister decides to 
justify his not using it by saying that he is being fair and equitable, when this poor fishermen is saying that 
he is not. It is no good for the Opposition to defend him, because we do not know enough. We suggest 
that documents were handed over, and that is confirmed by another 12 people. The man who was supposed 
to have handed them over said in a telephone call that he had not done that. However, surely we are 
arguing about something that we have no reason to argue about anyway: The Act says that the Minister 
can do what he has done. 
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Hon EJ. Charlton: In this case he put in guidelines: Everybody above it will get a licence and everybody 
below it will not. 

Hon Kim Chance: The guidelines were rigged. 

Hon EJ. Charlton: No they weren't The guy did not have a licence. 

Hon TOM HELM: The guidelines were put in place without anybody being asked whether they were fair. 
If those are the guidelines that have been agreed to, should there not be some responsibility on somebody 
to prove that everybody v.;as treated equally; in other words, that those guidelines were followed? 

Hon EJ. Charlton: They did, and two out of three have an opportunity to fish in that area. 

Hon TOM HELM: We do not know that for sure. 

Hon EJ. Charlton: Believe me. 

Hon TOM HELM: We could believe Hon Eric Charlton; however, in this case he is not the Minister 
handling this matter. He is handling it for somebody else and he does not know enough. We would like to 
know more, and so should he. 

HON KIM CHANCE (Agricultural) [4.20 pm]: If the Government has established anything in this 
debate, it is the statement from Mr Dennis Martin saying that he did not hand over the documents -

Hon EJ. Charlton: That is what your argument was based on. 

Hon KIM CHANCE: Not at all. I will get to that later. The Leader of the Opposition tabled two letters. I 
will read a part of the letter which was not tabled. It is from an eye witness to the meeting. It reads -

During the meeting, Mr Dennis Martin informed Jane Fowler he had evidence to show that at least 
4 of the 6 N(f based boats given access to the Interim Line fishery did not meet the entry criteria 
as they were not where they said they had been at the criteria time. 

I thought that the Fisheries Department would take that statement extremely seriously. We have an 
allegation from a man who apart from being a fisherman is qualified in law, that a group of vessels had 
committed fraud and were not entitled to access to the fishery. Yet the Minister is saying that everything is 
okay-

Point of Order 

Hon EJ. CHARLTON: I ask for that remark to be withdrawn. I did not say that. Hon Kim Chance said I 
said that everything else is okay - or words to that effect I did not say that. I did not respond to whether 
the boats were in the harbour -

The PRESIDENT: Order! The standing orders provide for the Minister to make a personal explanation at 
the end of the member's speech if he feels he is being misquoted. 

Debate Resumed 

Hon KIM CHANCE: The letter continues -

Jane Fowler replied that she would check up on the allegations, to which Mr Martin said that she 
would not need to as he had already done the groundwork under the F.I.A. and then produced a 
pile of faxes allegedly from the ports of Darwin, Wyndham, Broome and Hedland which showed 
wharf sightings and unloads ... there were supposedly records of sightings (or lack of) by 
Coastwatch and records of entry and exits to the "duck pond" in the port of Darwin. These he 
stated would show that 4 of the 6 N(f boats were ineligible. 

If we can agree on one thing regarding what happened at the meeting in Broome last year, it is that 
Mr Dennis Martin showed the documents to a fisheries officer. We may disagree about whether the 
documents were handed over to the officer - but in the case of all three people I have checked with, there is 
no disagreement on that fact. Each of the three said clearly that the documents were handed to the policy 
officer. Whether she took them with her is a matter of dispute. That raises another question. It has been 
established that the documented evidence existed from a reputable source - public officers - and it was 
established at Broome that the evidence and the documents existed. The allegation was made at Broome, 
so why was it not investigated? If the fisheries policy officer did not take the documents with her, if they 
were not handed to her - I am prepared to accept that the two eye witnesses may be mistaken about the 
documents having been handed over, even though they were certain -

Hon John Halden: Do not forget the answer we received. 

Hon KIM CHANCE: Why was the documentation not requested later by the department when it undertook 
an investigation - which should have taken place on such an extremely serious matter? We are talking 
about not only people being in a fishery who should not have been there, but also straight out fraud. 

Hon John Halden: And people being excluded from the fishery. 

Hon KIM CHANCE: We are talking about fraud which is causing harm to other people. This is the point 
of our raising this matter. It is causing harm to fishermen who have been relying on the fishery for four 
years, because they have been denied access to the interim line fishery when others who may have no legal 
right have access. The Minister has the responsibility to inform us why the Fisheries Department did not 



2156 [COUNCIL] 

check the facts; why the allegations were not thoroughly investigated; and why, having had sight at least of 
the documents - if not in· possession of them - the department did not seek to gain possession of the 
documents? 
Hon EJ. Charlton: I can correct you on one point: An investigation was done - so do not say that it was 
not 

The PRESIDENT: Order! 
Hon KIM CHANCE: That is not what the answer stated. The answer was that there was no investigation. 
I can take the Minister back to the answer if he wishes. I asked whether the evidence had been 
investigated, and the answer was that, as no detailed evidence as requested was provided, no formal 
investigation was undertaken. There has been no investigation because they did not want to investigate the 
matter. Either we have been misinformed on this matter as well, or someone along the line has become 
very confused. 
HON E,J. CHARLTON (Agricultural - Minister for Transport) [4.25 pm]: I wish to put straight one 
objectionable comment made by Hon Kim Chance. He said I agreed that four of the six boats in Darwin 
did not have records in line with Fisheries Department requirements. I made no reference to that matter. I 
hope that the member will correct the situation when he reads Hansard. 
Hon Kim Chance: I concede that from here. 

[Motion lapsed, pursuant to Standing Order No 72.] 

STANDING COMMITTEE ON GOVERNMENT AGENCIES - JOINT 
STANDING COMMITTEE ON DELEGATED LEGISLATION 

Wenn. Hon Doug. Resignation; Helm. Hon Tom. Appointment; Davenport. Hon Cheryl. 
Appointment 

On motion without notice by Hon N.F. Moore (Leader of the House), resolved -

That Hon Doug Wenn be discharged from the services of the Standin~ Committee on Government 
Agencies and the Joint Standing Committee on Delegated Legislanon, and in his place on the 
Standing Committee on Government Agencies be appointed Hon Tom Helm, and in his place on 
the Joint Standing Committee on Delegated Legislation be appointed Hon Cheryl Davenport. 

V ALUA TION OF LAND AMENDMENT BILL 

Introduction and First Reading 

Bill introduced, on motion by Hon Max Evans (Minister for Finance), and read a first time. 

Second Reading 

HON MAX EVANS (North Metropolitan - Minister for Finance) [4.27 pm]: I move -

That the Bill be now read a second time. 

The purpose of the Bill is to clarify the law in relation to the Minister's authority to authorise the Valuer 
General to provide goods and services to the public. The Valuation of Land Act empowers the Valuer 
General to perform valuations for all levels of government. The process of determining values has given 
rise to a substantial database of information which is currently in high demand from the private sector. The 
Valuer General has for many years provided maps of land and property sales evidence to the real estate and 
valuation industry, in particular the real estate industry. During 1993-94 the Valuer General carried out a 
pilot project to identify the demand for sales evidence in digital format by these industries and the private 
sector. This information is available from various agencies but has been drawn together by the Valuer 
General for the purpose of meeting his administrative requirements under the Valuation of Land Act. Such 
information includes land and property details, land use, zoning, purchase price and date. The pilot project 
identified a significant demand for this information as it was not available from other sources in an 
integrated format The project was expanded during 1994-95 using the net appropriation arrangements to 
cover funding of resources and for further development of the product to meet the needs of the industry and 
the public. 
Approval has been given pursuant to section 14(2) of the Valuation of Land Act for the provision of sales 
evidence. The information is provided at a fee which enables the provision of these goods and services to 
be self-funding. Advice from the Crown Solicitor in regard to an interpretation of section 14(2) of the 
Valuation of Land Act brings into question my authority as Minister responsible to authorise the Valuer 
General to provide goods and services to the public. However, legal advice on this matter contends that the 
Act does give approval to authorise proviSion of such goods and services. The Attorney General has 
advised that in view of the divergence of legal opinion, it would be more appropriate to pursue and seek an 
express statutory amendment to the Valuation of Land Act which would clearly authorise the selling of 
information. It is on that advice that this amendment to the Valuation of Land Act is being proposed. I 
commend the Bill to the House. 

Debate adjourned, on motion by Hon Tom Helm. 
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EVIDENCE (WITNESSES' AND INTERPRETERS' FEES AND EXPENSES) 
AMENDMENT REGULATIONS 1995· DISALLOWANCE 

JURIES (ALLOWANCES TO JURORS) AMENDMENT REGULATIONS 1995 • 
DISALLOWANCE 

Orders of the Day Discharged 
On motion by Hon B.K. Donaldson, resolved-

That Orders of the Day Nos 1 and 200 discharged from the Notice Paper. 

SECURITY AND RELATED ACTIVITIES (CONTROL) BILL 

Recommittal 

Resumed from 16 May. 

Committee 
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The Chairman of Committees (Hon Barry House) in the Chair; Hon Peter Foss (Attorney General) in 
charge of the Bill. 

Clause 60: Identity cards· 

Progress was reported on the clause. which had been recommitted for further consideration. and to which 
the Attorney General had moved the following amendment -

Page 32. line 16 - To delete "$200" and substitute "$2 000". 

Hon PETER FOSS: I seek leave to withdraw the amendment. 

Amendment, by leave, withdrawn. 

Clause put and passed. 

Bill again reported, with a rurther amendment. 

FINES, PENALTIES AND INFRINGEMENT NOTICES ENFORCEMENT 
AMENDMENT BILL 

Second Reading 

Resumed from 29 November 1995. 

HON N.D. GRIFFITHS (East Metropolitan) [4.33 pm]: I am delighted at last to be speaking to a Bill 
entitled the Fines. Penalties and Infringement Notices Enforcement Amendment Bill because this is a Bill 
which seeks to amend an Act of similar title. That Act has been a very deficient Act. and I am pleased to 
be participating in a process which seeks to amend it. However. notwithstanding that, although the Bill 
contains some worthwhile measures I regret that it also contains some deficient measures. In its worst 
respect it fails to remedy a number of serious deficiencies in the Act. I am pleased to note that the 
determining factor in making a time to pay order is now to be means rather than financial capacity. I do 
not want to go into that any further at this stage. The Bill proposes to give only one chance to a person to 
apply to a justice in relation to a licence suspension order arising from an infringement notice. This is 
wrong in principle. It takes no account of changed circumstances. It is inappropriate as a matter of policy 
that there be one chance only. 

Part 3 of the Act deals with infringement notices and their enforcement Section 101 makes provision for 
circumstances where justices may set aside licence suspension orders made under part 3 of the Act Part 4 
deals with fines ordered by a court, and this Bill sets out to provide for circumstances whereby justices may 
set aside a licence suspension order made under part 4 - that is, following a fine being ordered by a court 
In doing that the regime proposed is on same lines as will exist with respect to licence suspension orders 
made under part 3. Part 3 deals with the question of infringement notices. I note the concerns of many, 
including the Law Society, that it is a difficult matter to set aside a licence suspension order. I suggest that 
with the provisions the House is considering, it will still remain a difficult matter to set aside a licence 
suspension order. Further, nothing in part 4 deals with the situation of changed circumstances. That again 
is regrettable. It is particularly regrettable bearing in mind what is said in section 76 of the Road Traffic 
Act which deals with the question of extraordinary drivers' licences, and a prohibition on the issue of those 
licences. The continuation of that prohibition is a matter of great concern and it is something which is 
capable of inflicting great hardship on people. Subsection (laa) of section 76 states -

If under the Fines, Penalties and Infringement Notices Enforcement Act 1994 a licence suspension 
order is in force in respect of a person. no application under subsection (1) shall be made to, or 
heard by, any court in respect of that person. 

I find that an objectionable provision. It is too hard in how it can and does apply to people in the 
community who find themselves the subject of the Act 

Section 76(3) of the Road Traffic Act sets out circumstances to which a court is to give consideration when 
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granting an extraordinary driver's licence. I suggest those circumstances adequately cater for the public 
interest in the matter. They are the safety of the public generally, the character of the applicant, the 
circumstances of the case, the nature of the offence or offences giving rise to the disqualification, the 
conduct of the applicant subsequent to the application, and the degree of hardship and inconvenience which 
would otherwise result for the applicant and his family if the court refrained from making the order for an 
extraordinary driver's licence. When I read the title of this Bill I was hopeful that it would accommodate 
the concern I have raised. I regret very much that it does not do so. 

The Bill quite properly provides for the suspension of enforcement when a registrar is notified of an appeal 
against a fine or a decision giving rise to a fme and provides for the recommencement of an enforcement, if 
the fine is still payable as a result of the appeal. It makes provisions for a number of matters with respect 
to a licence suspension order, but in that context I note the expressed concern of the Law Society, which I 
will read from a letter from the Executive Director of the Law Society addressed to the Leader of the 
Opposition. It reads -

Service by ordinary mail only leads to situations where people claim that they are unaware of 
events. At least one document in the process of taking a licence away should be served 
personally. If only one document is to be served personally, then the Law Society would suggest 
that it be the Notice of Intention to Suspend Licence. 

The Law Society also expressed the concem -
The presumption of regularity is unfair to the defendant who cannot scrutinise what is alleged to 
have taken place, particularly when the Fines Enforcement Registry has such poor record keeping. 

For the record I will read the Law Society'S express concern, which echoes what I spoke about a moment 
ago, with respect to the allocation of an extraordinary driver's licence provision. It reads -

The penalties for driving contrary to a Licence Suspension Order under the Fines Enforcement 
Legislation remain in the same category as driving contrary to a court order and there is a 
minimum mandatory 9 months suspension. That is a very harsh penalty for someone who may 
simply not have received their mail. There should be some discretion for magistrates to not 
impose mandatory suspension. Possibly an amendment to Section 49 of the Road Traffic Act 
providing for a different class of penalty where the suspension arises from the Fines Enforcement 
Legislation would be appropriate. 

The Bill deals with an extension of power to make recommendations and, importantly, under the heading 
of minor amendments seeks to make a considerable number of amendments to a Bill passed just over a year 
ago. The fact that there are so many so-called minor amendments reflects badly on the administration of 
this place and the manner in which it handled this legislative program, particularly in late 1994. The Bill 
which became an Act was rushed through. To my mind it is the sort of legislation which should have been 
dealt with by the Legislation Committee. As a result of it being rushed through and not receiving the 
careful scrutiny that perhaps it should have received from this House as a whole, it became a very deficient 
Act I regret it remams seriously deficient 

BON PETER FOSS (East Metropolitan - Attorney General) [4.46 pm]: I thank the member for his 
contribution. A major difference between the suspension of a licence under this Act and the suspension of 
a licence under any other Act is that section 20 of this Act allows a person to make payment of his penalty. 
As soon as he makes payment of his penalty that is the end of his suspension. I am sure that very many 
people would be prepared to pay very large sums of money to get rid of their suspension, but it is not an 
option available to them. In many ways it is inappropriate for a person to obtain an extraordinary driver's 
licence when the suspension is of this nature, because it is so easily within his own competence to pay, 
especially as the Act places so much emphasis on people being given time to pay, the extension of the 
opportunities for people to pay and for it to be wQrked through. It is only if they fail the system and fail to 
apply for time to pay that people find themselves in this difficulty. . 
Hon N.D. Griffiths: What happens if the process arrives at a point where a person's circumstances change? 
As the Attorney General knows, some people are dependant on the mobility afforded by the use of a motor 
vehicle to earn a living. . 

Hon PETER FOSS: The member is putting forward a changed circumstance where people have not 
availed themselves of the many opportunities under the Act. I understand that one can always go back to 
the officers. The big difference is that if people get into trouble with their ability to pay and they do not go 
back to the officers and receive an extension to their time to pay, it will inexorably move on to the 
suspension of their licence. They can always go back if there has been a change in their circumstances. It 
puts a significant obligation on people who want time to pay to go and ask for it. I do not know whether 
Hon Nick Griffiths has ever been involved with recalcitrant payers. There is no doubt that one's attitude 
towards people who are prepared to make some sort of arrangements and to honour them, as opposed to 
people who ignore them until the very last moment when one has to take a most extreme measure 
available, is quite often different. I understand that generally speaking people who make the offer for time 
to pay will be favourably considered as long as the proposition is realistic. 
Hon N.D. Griffiths: I am concerned when they do not; they do not carry out their side of the bargain; and 
time moves on and their licences are suspended. Their circumstances may have changed, and they may 
even have assumed an obligation. 
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Hon PETER FOSS: I understand the situation being raised. Unfortunately, many people in our society 
leave things until the very last moment. Whatever situation is put in place, I am sure that people can be 
guaranteed, unfortunately, that the only time they start thinking about it is when the worst happens. If we 
were to continue to allow the law to be extended for those people, they would continue not to pay until 
such time as it was too late. I commend the Bill to the House. 
Question put and passed. 
Bill read a second time. 

Committee 
The Deputy Chairman of Committees (Hon Derrick Tomlinson) in the Chair; Hon Peter Foss (Attorney 
General) in charge of the Bill. 
Clause 1: Short title -
Hon N.D. GRIFFITHS: In the second reading debate I raised a question about chan~ed circumstances and 
I mentioned my pleasure at dealing with a Bill to amend the Act. Will further consideration will be given 
to changed circumstances? In a society as complex as ours, it is appropriate always to leave the door ajar 
for those categories of persons who sometimes just cannot help themselves. I am sure all members deal 
with them in their electorate offices from time to time, particularly, I suspect, when the full moon is upon 
us. When we make policy and legislate, we must bear in mind that human nature has its frail side. Justice 
is all very well, but we need to temper it from time to time. I invite the Attorney General to say that either 
we will look at this shortly or at least that he acknowledges the problem and proposes to give some 
consideration to it. I notice he is looking at the legislation at the moment. It is not one of the easiest Acts 
to read. I am sure the average person would have difficulty following the regime. 
Hon PETER FOSS: There is already provision for it. We need to see how it works in practice. It can be 
amended under section 34 of the existing Act, which states that an offender who has obtained a time to pay 
order in respect of a fine may apply to the court officer to have the time to pay order amended. My 
understanding of the· way it is administered in practical terms is that serious consideration will always be 
given, whatever the reason. People want to be satisfied that the offender is making a genuine attempt to 
pay; that offenders should not be penalised when they do not pay because they cannot pay. The whole idea 
IS to bring these matters into play when offenders can pay but decide not to or do not bother to go to the 
court officer to seek to use the provisions under the legislation to gain extra time to pay. 
Hon N.D. GRIFFITHS: I accept that this is not strictly related to the content of the Bill; however, it does 
concern me. I thank the Attorney General for pointing out to me the provisions of section 34 of the 
existin~ Act. I invite him to read section 37, which says that the decision of a court order made under this 
subdiVision is final. There is no capacity to take the matter further. There should be a capacity to bring the 
matter before justices so that they can give them consideration. I am not suggesting that if the matter were 
permitted to come before justices, the provisions should be wide in their application; however, there should 
be some provision. I do not think this sort of matter should be dealt with at an administrative level in its 
fmal application. There should be capacity for justices to review the matter to see whether circumstances, 
such as those set out in section 76(3) of the Road Traffic Act, can be applied. 
Hon PETER FOSS: I beg to differ. It is an administrative act. The court have already said what the fme 
will be. This is an administrative extension. We should bear in mind that proposed section 35A will come 
into force, and that says that the order must be within the offender's means to pay it. I cannot think of 
anything more to say. There must be a time when these things stop happening. 

1 cannot accept the idea of offenders who cannot afford to pay a fine appealing. Does that mean they can 
then get legal aid to appeal? If they have enough means to appeal, they surely would have enough means 
to pay the fine. The fact is that a person owes money and the court has said that it will be paid. We have 
put an administrative gloss on that by saying that we will allow the time to enable it to be paid The Crown 
IS saying, "Yes, the way it will be done will be determined by the court officer." To determine an appeal 
on a decision to allow time on a finite order is too much. In far too many cases people appeal, appeal and 
appeal again. At some stage a judgment must come to an end. The things we are talking about are no more 
serious than decisions made in the Small Claims Tribunal. 

Hon N.D. GRIFFITHS: I pointed out that it was an administrative matter. I wanted the clause to have a 
capacity to go further than just being that. It is not something for which people would have any call on 
Legal Aid Western Australia or any other legal aid body. I am talking about a mechanism whereby an 
aggrieved person can appeal to justices. The later clauses to be dealt with are not matters that require the 
provision of legal aid. These are the sorts of matters that most people can deal with, perhaps with some 
minimal assistance from the court staff. In the.normal course of events these things will not require the use 
of a legal practitioner, whether provided by Legal Aid Western Australia or otherwise. I am appealing to 
this Government to look at this matter again so that it can temper with a degree of mercy what can be a 
very difficult position for some people. I am not suggesting the floodgates be opened; I am merely saying 
that this matter should be looked at because it is capable of causing hardship. 
The DEPUTY CHAIRMAN (Hon Derrick Tomlinson): Order! A conversation is going on which makes it 
very difficult for the Chair to follow. Perhaps the relevant members might conduct that conversation 
outside the Chamber. 
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Hon N.D. GRIFFITHS: I, too, was having difficulty following the conversation! Knowing the characters 
engaging in the conversation, perhaps I would not want to follow it. I do not propose to say anything more 
on this clause. 
Clause put and passed. 

Clause 2: Commencement· 

Hon N.D. GRIFFITIIS: When is it envisaged that the provisions of the Bill will come into operation? Is it 
intended that some of the provisions come into operation on one day' and others come into operation on 
other days? If so, when does the Minister envisage that will take place? What is the rationale for that? 

[Questions without notice taken.] 

Hon N.D. GRIFFITHS: I inquired earlier about the timing aspects outlined in clause 2. If the answer is not 
readily available, the Minister can inform me in writing in due course. 

Hon PETER FOSS: I must adopt the latter course because I do not know. 

Clause put and passed. 

Clauses 3 to 12 put and passed. 
Title put and passed. 

Report 

Bill reported, without amendment, and the report adopted. 

Third Reading 

Bill read a third time, on motion by Hon Peter Foss (Attorney General), and passed. 

Resumed from 3 April. 

CRIMINAL LAW AMENDMENT BILL 

Second Reading 

HON N.D. GRIFFITHS (East Metropolitan) [5.37 pm]: This Bill seeks to amend five Acts; namely, 
the Criminal Code, the District Court of Western Australia Act, the Justices Act, the Offenders Community 
Corrections Act and the Young Offenders Act In fact, this measure could properly be the subject of three 
or four separate Bills. For example, a separate Bill could deal with the Criminal Code and the District 
Court of Western Australia Act, another could deal with the Justices Act, and another could deal with the 
Young Offenders Act. This measure deals with a great deal of legislation and many areas of policy; 
therefore, my comments will be longer than those directed to one such Bill, and I will speak until after 
8.00 pm. 

The Bill covers many areas of policy, some of which are contentious, including the proposed changes to the 
treatment of some sexual offences which the Australian Labor Party perceives to be a softening in 
approach. The Bill represents a failure to produce worthwhile changes to policy as it relates to home 
invasion, the continued focus on work camps for young offenders, the abolition of the right of appeal 
against a decision to commit, 'as well as the proposed greater use of summons serving by post. These latter 
matters relate to one of the proposed changes to the Justice Act In many areas, this Bill proposes to 
enhance the criminal law· and where it does so, the Government has our support. 

The Bill deals with many areas of policy and, in my treatment of it in this second reading debate, I do not 
propose to deal with each and every area of policy. However, I propose to, at least in a general way, make 
reference to them. The fll'St Act dealt with in the Bill is the Criminal Code. Before dealing with the 
policies set out in the Criminal Code, I wish to comment on the use of judicial endorsement with regard to 
the proposed changes, because I have earlier, in this session of Parliament, voiced my concern about the 
use of judicial endorsement and I am pleased to note that when I did so the Attorney General agreed with 
what I said In this case, however, judicial endorsement has been used to emphasise the Government's 
approach to some of the policy areas. That is a matter of concern because those policy areas are within the 
areas of contention to which I referred a few moments ago. It is appropriate that I demonstrate to the 
House the degree of judicial endorsement before concluding my comments on that aspect. It is not a matter 
that I propose to dwell on at length. However, when the issue raises its head, it is appropriate that I make it 
the subject of comment so that in future, we will not see such matters raised in second reading speeches or 
in debate at all. 

The fU'st reference is in the Attorney General's second reading speech when, in dealing with the issue of 
summary conviction penalties - in that context, the reference incorporates an aspect which is a matter of 
controversy between the Government and the Opposition - he said -

1'be Chief Justice, Chief Judge and the Chief Stipendiary Magistrate have identified a group of 
offences in the code for which summary conviction penalties are considered to be appropriate. In 
the main these are minor sexual offences and offences relating to fraud, impersonation and 
obstnicting the course of justice. 
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The words "considered to be appropriate" are not words of strong endorsement, but they are words of 
endorsement, and therefore - . 

Hon Peter Foss: They are a bit more than that 
Hon N.D. GRIFFlTHS: They should not playa role in the process in the manner in which the Attorney 
General is disclosing them as I,>laying in this second readin~ speech. I am well aware of the import of the 
words. However, the danger 18 this: When the judiciary 18 called in in aid of one side of the debate, it 
becomes part of the political process. 
The DEPUTY PRESIDENT (Hon Barry House): Orderl This seems an appropriate time to stop. As 
members are aware, a function to welcome the new Governor General requires our presence. 

Sitting suspended/rom 5.45 to 7.45 pm 
Hon N.D. GRIFFlTHS: Prior to the suspension I was referring to the process of endorsement on the part of 
the judiciary that has been utilised by the Government in presenting the policies contained in this Bill. In 
doing so, I was expressing my disappointment that such endorsements are referred to and I was drawing to 
the attention of the House those examples where it has taken place. It is not a matter that I propose to 
dwell on for long. However, for the House to appreciate that it is a matter of significance, I need to 
develop it a little further. 
The second reference is on page 6 of the Minister'S second reading speech, where he states -

Both the Chief Justice and the Chief Judge agree that the District Court of Western Australia Act 
should be amended ... 

The Criminal Law Amendment Bill 1996 is in the same terms as the Criminal Law Amendment Bill 1995. 
It may surprise the House to learn that the speech given by the Attorney General is in the same terms as the 
speech given by his predecessor in another place on 2 November 1995. Following the delivery of that 
speech, the then Anorney caused a media statement to be released dated 27 November 1995 in which 
reference was made to the Criminal Law Amendment Bill 1995 and "judicial endorsement". She stated-

The Criminal Law Amendment Bill was drafted in consultation with the Chief Justice, the Chief 
Judge, the Chief Stipendiary Magistrate, the Director of Public Prosecutions, the Criminal Law 
Association and the Law Society -

That is fair enough, but the release then went on to say -
... who all support these proposals. 

They are the offending words and the words with which I take issue. I do not mind the Law Society's 
being brought into the process; in fact, I made reference to some of its views during the debate on the 
previous Bill. However, my comment relates to members of the judiciary being brought into the political 
process; they have no part in the process and I understand that Han Peter Foss agrees with that view. 
Hon Peter Foss: It depends on the circumstances. 

Hon N.D. GRIFFlTHS: I hope we will not hear that view in relation to the process of judicial 
endorsements being voiced again. If there is any doubt, I wish to refer to the Hansard of 8 May 1996 at 
page 1598. 

Hon Peter Foss interjected. 

Han N.D. GRIFFITHS: I wish Hon Peter Foss would be quiet. I will not take long in dealing with this 
mauer. When I have dealt with it I will deal with the more substantive mauers in the Bill in a manner that 
is appropriate. On that occasion I raised the issue on the same terms and substance as I raise it this 
evening. I note that Hon Peter Foss interjected and said. that the Chief Justice kept popping up in that 
process. When I concluded my remarks, the Anorney made reference to my general observation; among 
other things, he said -

I take note of his reference to the Chief Justice and others. I agree with him that we should not 
call them in .aid as giving their endorsement. The first reason that the member mentioned is that it 
implies that they are part of the political process, and it is better that they not be part of that 
process, either for or against. 

Those are proper words, which I endorse, and I hope that that practice will continue in the future. 

Hon Peter Foss: I can assure you that I would not change it. 
Hon N.D. GRIFFITHS: I note the Attorney's second reading speech on this Bill, which contains some 
positive measures designed to broaden the effectiveness of criminal law. Among other things, the Bill will 
ex~ the concep.t of "dwelling house" to that of "dwelling". In SO doing, a number of sections of the 
Cnminal Code w1l1 be amended to extend the protection of criminal law to areas not currently covered. 
The temtorial application of criminal law is also to be extended by widening its application to parties to the 
offence where offences are aided, counselled or procured by persons out of Western Australia. 

An aspect of retrospectivity in the process causes me concern. I raise that point at this stage so it can be 
further considered. Retrospectivity is something of which we should always be conscious as legislators, 
and clause 5(2) should be read very closely. It is bad policy to have retrospectivity apply in criminal law. I 
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note the observations of the Attorney General in the second reading speech relating to the dreadful conduct 
which he gave by way of example, and which gave rise to this measure. However, we should treat 
retrospectivity in application to criminal law very carefully. 
The Bill seeks to deal with matters relating to the protection of persons and property. It seeks to widen the 
scope of some aspects of the Criminal Code regarding the use of reasonable force. The detail of that 
measure is more appropriately left to the Committee stage. The matter was dealt with in some moderate 
detail in the second reading speech. The changes dealing with the defence of the home, to use a layman's 
term, is very welcome. However, that measure does not go far enough in the view of the Australian Labor 
Party. I note the view that the measure not going far enough is acknowledged by the Attorney in his 
second reading speech in which, after referring to those matters, in particular the matter to which I have 
just made reference - the changes to section 244 of the code - he said -

Secondly, a detailed review is to be undertaken in the longer term of the provisions of the code 
relating to the subjective/objective tests to be applied concerning people's right to protect 
themselves and their property. Although these matters are not dealt with in this Bill, members 
may be interested to know that in addition to sections 243 and 244 the code has a number of other 
sections which involve applying tests that may be subjective, objective or a mixture of both. The 
sections all form part of a comprehensive scheme dealing with justification and excuse. I expect a 
review of relevant sections of the code to be completed early next year, and it is likely that I will 
be subsequently approaching Parliament with further reforms in this area. 

Hon Peter Foss: Early this year, and they have been completed. 

Hon N.D. GRIFFITHS: That is welcome indeed because when Hon Cheryl Edwardes made a speech in 
exactly the same terms last year, she was referring to a review taking place in 1996. Hon Peter Foss made 
a speech on 3 April 1996, word for word for what Hon Cheryl Edwardes said in another place on 
2 November 1995, and what happens? The words are not meant to be what they say; in fact, the review 
promised for next year has taken place! Hon Cheryl Edwardes was right; Hon Peter Foss was wrong. 
Something happened in the reading of the second reading speech. It seems it has not been appropriately 
checked. 

Hon Peter Foss: The review has been done. 

Hon N.D. GRIFFITHS: I am pleased that the review promised by Hon Cheryl Edwardes last year to take 
place early this year has been done. It is most regrettable that there should be such a glaring error in the 
Minister's second reading speech. However, I am reassured by what the Minister said. It seems to me, 
notwithstanding that, that the issue of home invasion, as the state parliamentary leader of the Australian 
Labor Party calls it, has been put on the backburner by this Government. The Australian Labor Party by 
contrast has put forward a package of strong measures reflective of public concern designed to turn the tide 
against crime. We do not deal just with the appointed elite no matter how much we like them. We reflect 
the concerns of the Western Australian people. Hon Eric Charlton does not agree with this as I can tell by 
the way he is smiling. 

The frrst priority of the criminal law should be the protection of the public. Insofar as this Bill has not dealt 
with the difficulties in this import3'1t issue of home invasion, the policy in the Bill falls very short indeed. 
The Bill contains many measures, some related, others not The change from a "dwelling house" to 
"dwelling" mentioned earlier is carried through in dealing with the offence of unlawful stalking. I 
remember not so many weeks ago, but several weeks ago, that the issue of unlawful stalking was a matter 
of conjecture. Its adequacy was a matter of comment The Attorney General said that he was having the 
section of the code dealing with unlawful stalking looked at with a view to having it amended in the event 
that it was considered to be inadequate and that, among other things, it had been referred to the Director of 
Public Prosecutions. We are now dealing with the Criminal Law Amendment Bill 19% and I think in 
dealing with the policy of this Bill, noting that the section to do with unlawful stalking is before us, I am 
entitled to ask on behalf of the Australian Labor Party and the people of Western Australia where is the 
amendment dealing with unlawful stalking or is the Attorney happy with the law as it now stands? 

Hon Peter Foss: It is not in this Bill. 

Hon N.D. GRIFFITHS: We well know it is not in this Bill. This is a rehash of whatHon Cheryl Edwardes 
introduced into the Legislative Assembly last year and did not proceed with. 

Hon Peter Foss interjected. 

Hon N.D. GRIFFITHS: The Attorney cannot contain himself. I know he wants to get into the Committee 
stage and I think we will shortly. The Bill deals with some aspects of stealing. That is appropriate, having 
listened to the Attorney trying to butt into my time in his most pleasant manner. Stealing and like offences 
are dealt with in part VI, division 1 of the code. The standard maximum penalty for stealing is seven years. 
However, section 378 of the code provides for increased maximums in specified categories. Among other 
things, the Bill raises the threshold for punishment for one of those categories. It provides for a number of 
offences which can now be dealt with summarily. The relevance of that can be ascertained by referring to 
section 5 of the code. Given the fact that so many clauses in the Bill and so many of the policies of the Bill 
deal with this question of summary jurisdiction, it is appropriate that I read section 5, which is headed 
"Summary conviction of indictable offences". It states -
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The words "Summary conviction penalty" appearing after a provision of this Code mean that 
where a person is charged before a court of petty sessions with an offence under that provision and 
the court, having regard to the nature and particulars of the offence, and to such particulars of the 
circumstances relating to the charge and the antecedents of the person charged as the court may 
require from the prosecutor, considers that the charge can be adequately dealt with summarily, the 
charge may be dealt with summarily at the election of the person charged, and the person is liable 
on summary conviction to the penalty set out after the words "Summary conviction penalty". 

The Bill raises the limit below which a number of offences can be dealt with summarily. We agree that in 
many of these cases these are expressed in the Bill. That is appropriate, particularly those that deal with, 
for example, burglary, stealing and like offences, fraud, wilfully and unlawfully damaging property other 
than by a fIfe, and other aspects that are mentioned. This is a modernised process. Inflation, albeit fairly 
low in recent times, was at a greater level in the not too distant past. The Bill permits more types of 
offences to be dealt with summarily. The Opposition agrees with the proposition that some offences 
should be capable of summary jurisdiction, some should not be capable of being dealt with summarily and 
it does not feel strongly about the others. Those offences which fall into the last category could be the 
subject of debate in Committee to determine whether and to what extent the Opposition will remain mute, 
oppose or support the Bill. 

The offences new to the permission to be dealt with summarily include going armed in public so as to 
cause terror, indecent practices between males in public places, and some rather quaint, although important, 
offences; for example, falsely acknowledging deeds, lending a certificate of personification and mixing 
uncertified with certified articles. The Opposition does not agree with the proposed changes concerning a 
number of offences dealing with sexual matters. It does not want public standards in this area lowered. It 
is concerned about the description of the matters as minor Sex offences and the Government's move in this 
direction is being justified as simply an attempt to reduce the backlog of cases before the courts to save 
money. 

The Opposition is of the view that criminal law should be about protecting the public. It should not be 
watered down because of perceived administrative convenience. Labor, in government, substantially 
increased penalties for sex offences, particularly where children were involved. It sought to protect 
children as well as women. The Opposition believes from its reading of this Bill that the Government 
wants to turn back the clock. 

I will indicate the sections of the code which will be adversely affected by the Government's Bill so that 
members will be aware of them, and more particularly so that the Attorney General is forewarned about 
what the Opposition will debate in Committee. The Opposition is concerned about the clauses which 
amend sections 203, 321(8), 322(4), (5) and (6), 322A, 323 and 324. It is interesting to note that sections 
321,322, 322A, 323 and 324 were enacted by Act No 14 of 1992. Section 322A was a restatement of the 
then current law, but the point is that the Parliament last considered these words in 1992. The Bill which 
came before the House and eventually led to Act No 14 of 1992 was referred to the Standing Committee on 
Legislation. 

Hon Derrick Tomlinson: Was there a minority report? 

Hon N.D. GRIFFITHS: Hon Derrick Tomlinson and Hon Peter Foss were members of that committee. 
The chairman was Garry Kelly and the other members of the committee were Hon Cheryl Davenport and 
Hon John Caldwell. Notwithstanding those eminent members opposite being on the committee, there was 
no minority report. 

I refer to the May 1992 report of the Standing Committee on Legislation on the Acts Amendment (Sexual 
Offences) Bill 1991 - which became the Act to which I am referring - and the Acts Amendment (Evidence 
of Children and Others) Bill 1991. On page 1 the report makes reference to the matter being referred to the 
Legislation Committee on a motion by Hon J.M. Berinson on 4 December 1991. It points out that in 
moving that the Bills be referred to that committee prior to its second reading - I like that process - the 
Attorney General indicated that both dealt with the serious and complex issues relating to sexual offences 
against children and addressed both the substantive law and the law of evidence which should apply. The 
Acts Amendment (Evidence of Children and Others) Bill was also referred to the Legislation Committee 
on that reference but that legislation is not relevant to the matters before the House. The Legislation 
Committee said in its report, under the heading "Investigations", that -

4. Copies of the legislation were forwarded to the Advisory and Coordinating Committee on 
Child Abuse (ACCCA) for its consideration and comment ACCCA were instrumental 
in initiating the changes to the law which these Bills represent and they in turn sought 
comment from other organisations which work in the area of sexual and physical abuse. 

5. ACCA fully supports the introduction of the two Bills recognising their significance in 
responding to the problems of child sexual abuse. 

On page 4 of that report under item No 18 it is observed that the committee was aware of the consultation 
undertaken by the Law Reform Commission. The committee noted the consultation and submissions 
received in the preparation of the report of the Standing Committee on Constitutional Affairs and Statutes 
Revision on the 1991 petition seeking legislation and various aspects of substantive and procedural law 
relating to sex offences against children. Under item No 19 the committee observes, among other things, 
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that the Act was amended in 1991 and reflects the recommendations made in both these reports. Item 20 
states -

The Committee is very conscious of the need to implement this legislation and does not consider 
that further consultation is warranted. However, the Committee does recommend that a review of 
the operation of the legislation be conducted by the Legislation Committee within twelve months 
of its proclamation. 

I regret no review has taken place. The end of that 12 month period occurred when members opposite were 
in government. 
Hon Peter Foss: We do not govern the Legislation Committee; it is under the control of the Parliament 
Hon N.D. GRIFFITHS: Members of the Legislation Committee during the last Parliament arguably had a 
duty to consider the matter. 
Hon Peter Foss: It is the current Legislation Committee that should do it 
Hon N.D. GRIFFITHS: As we all know, any member of this Chamber can move to have a matter dealt 
with by the Legislation Committee, and it is for the House to determine whether it happens. It was a 
sensible suggestion and I regret that it was not taken up in the time sought. 
Hon Peter Foss interjected. 
Hon N.D. GRIFFITHS: It may well be moved in the very near future. Nothing of controversy was raised 
in the report in respect of the sections of the code proposed to be amended by the Bill. When that measure 
was dealt with. in this Chamber on 13 and 14 May 1992, the then opposition spokesperson Hon Derrick 
Tomlinson was not opposed to the measures. 
Hon Peter Foss: We are still not opposing them. 

Hon N.D. GRIFFITHS: Nor was the member for Kingsley, Hon Cheryl Edwardes, opposed to the 
measures on 4 June 1992 when she spoke in support of the Bill. There is no good reason for revisiting 
those matters now in the way the Government proposes that they be revisited. The difference between the 
position of the Australian Labor Party and that of the Government in respect of these sections of the code is 
that the Government believes they may be dealt with summarily. 
Hon Peter Foss: It is not just the Government; it is the judges. 
Hon N.D. GRIFFITHS: We hear again that the Opposition cannot question the Government because it 
seeks to politicise the Supreme Court. 
Hon Peter Foss interjected 
Hon RD. GRIFFITHS: The Attorney General should not say that It is inappropriate for someone in 
circumstances such as this, having quite properly sought advice and consulted, to bring forward that person 
and say this is the endorsement It is inappropriate to politicise the Supreme Court 
Hon Peter Foss: Rubbish. 

Hon N.D. GRIFFITHS: The Opposition will not support the lowering of standards. 
Several members interjected. 
Hon N.D. GRIFFITHS: Of course, it does not matter because the Government has the numbers. However, 
the community thinks it matters. 
Hon P.R. Lightfoot interjected. 

The PRESIDENT: Order! There is no need to have an argument or to listen to interjections. I keep telling 
members that they do not have to like what other members are saying but they must listen to them. 
Hon N.D. GRIFFITHS: I now tum to a matter which I trust is not contentious. The Bill seeks to amend 
the District Court of Western Australia Act and remove a bar on the jurisdiction of the District Court, the 
bar being the offences described if) schedule 2 of that Act The Opposition sees no reason that the matters 
referred to cannot be dealt with by either District Court or Supreme Court judges, as will be the case if the 
proposed amendment of the District Court of Western Australia Act takes place. It will provide an 
opportunity for versatility which may remove a backlog. 
The third part of the Bill deals with proposed amendments to the Justices Act Many of the matters deal 
with the treatment of summonses in some ways, particularly the issue of a summons on the non-appearance 
of a defendant, rather than reliance on a discretion as to whether to issue a warrant for arrest That is an 
appropriate measure, as is the capacity to reissue a summons not served within time by amending the date. 
The expansion of service by summons is not welcomed by the Australian Labor Party although, in that 
context, I note fairly widespread use of it in various legislation. 
The major area of contention in respect of the proposed changes to the Justices Act is the proposal that a 
decision by justices to commit a defendant to trial may not be the subject of an appeal under part 8 of the 
Justices Act. In his second reading speech the Attorney General notes the retention of a right to seek 
declaration as to the lack of jurisdiction or that no offence is known to the law. Notwithstanding that the 
defendant has a right to move to have a complaint dismissed on the basis that there is no case to answer, 
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magistrates can and do make mistakes. It is the Labor Party's view that an appeal process is fundamental 
to our system of justice. Arguments based on lack of resources are wrong when dealing with fundamental 
aspects of justice .. Ex officio indictments are rare. 

Hon Peter Foss: Are they rare? 
Hon N.D. GRIFFITHS: It depends on one's definition of "rare". When the Attorney General responds in 
due course he can endeavour to prove me wrong. The proposal removes an existing right The Attorney 
General's comment in his second reading speech is no surprise because it is identical to that made by 
Hon Ch~l Edwardes la$t year. When she made her statement, it caused Mr Brian Tennant to write a letter 
voicing hIS concerns, which concerns encapsulate the concerns of the ALP on this matter. Therefore, I 
propose to quote from part of that letter. 

Hon Peter Foss: Why not table it? 
Hon N.D. GRIFFITHS: I am perfectly happy to table the letter, but I wish to read part of it because I 
know, as do many of my colleagues, that people do read speeches which are made in this House, and if I 
were to table the letter, people would not know what was in it. Mr Tennant observes that the proposal is an 
unwarranted erosion of an accused's rights, and that the DPP's power to present ex officio indictments 
renders ineffective any order made on appeal. He continues -

It is most unlikely that a DPP would exercise that right, in other than very exceptional 
circumstances. If that process were taken to its logical conclusion you would abolish committal 
proceedings altogether, on the very same grounds, that is, they could be overridden by the DPP's 
Ex-Officio Indictment power. 

That could be the case, because otherwise all it would do is give the prosecutor a bit of publicity. He then 
observes -

.. , committal proceedings if properly conducted, can act as a sieve, which prevents cases 
unnecessarily going to Judge and Jury, and thereby actually streamlining and expediting the 
judicial system. However, the proceedings at the Magistrate's level need some proper supervision 
by the Superior Courts. Without such appeal there is no such supervision. . .. 

Our judicial and political system works reasonably well, because of the various checks and 
balances. I would strongly urge you not to remove this 'Right of Appeal', on the very slender 
evidence presented to date. 

He concludes by referring to an arrangement in Victoria, of which I am sure the Attorney is aware, but that 
arrangement is not before the House, so I will not refer to it. No doubt that arrangement is being 
considered; if it is not, it should be considered to see whether it has any relevance to Western Australia. 

The fourth Act sought to be amended is the Offenders Community Corrections Act 1963. However, last 
. year this Parliament passed Act No 78, the Sentencing (Consequential Provisions) Act. The Statutes of 

Western Australia 1995, volume 2, states at page 2330 that under part 56, division 1, section 77 of the 
Sentencing Act, the Offenders Community Corrections Act 1963 is repealed. It appears that one of the 
policies of the Criminal Law Amendment Bill is to amend an Act which this Parliament repealed last year. 
That is fairly typical of this Government's better management 

Hon Tom Helm: How can we amend an Act which has been repealed? 

Hon N.D. GRIFFITHS: It is very efficient to repeal an Act and to then introduce legislation to amend that 
Act! 

The fifth Act proposed to be amended is the Young Offenders Act 1994. Last year, we dealt with three 
pieces of legislation with regard to sentencing. I can appreciate to a degree why the Government wants to 
deal with certain aspects of the Young Offenders Act, but why are we dealing with the Young· Offenders 
Act only and not also with the sentencing Act, noting the similarities in the provisions? I hope it is not a 
policy of this Bill to try to make our legislation difficult for people to follow. 

Hon Peter Foss: What is your point? 
Hon N.D. GRIFFITHS: Why does this Bill not deal also with the provisions of the sentencing Act? I am 
sure the Attorney does not want me to go through matters which are more properly the subject of 
Committee debate, but I am doing my duty by pointing out to members opposite that rather than carry on in 
a manner which is not necessarily becoming to a member of this House, they should give the matter proper 
consideration; and perhaps after they have given the matter proper consideration, they may be of the view 
that there is not a matter of concern, and they may be right -
Hon P.R. Lightfoot: How can we give consideration to something that is irrelevant? 

Hon N.D. GRIFFITHS: I do not think Hon Ross Lightfoot is capable of giving consideration to anything. 

The reason for the proposed amendments to the Young Offenders Act is that the Government is concerned 
about the operation of Camp Kurli Murri. We on this side of the House have always believed that Camp 
Kurli Murri is an absolute waste of money. It is the protege of a misplaced policy, and it is a failure. Even 
if we are wrong, which I doubt, it seems to me that the consideration of the matter is somewhat premature. 
On 10 November 1995, the then Attorney General, Hon Cheryl Edwardes, pointed out in a media release 
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that a review of that camp would take place. That review has not been completed, yet we are wasting the 
time of this House to amend legislation -

Hon Peter Foss: We are not wasting it 
Hon N.D. GRIFFITHS: We are indeed. If Hon Peter Foss listened, he might learn something. We are 
going through the process of amending legislation before we know the result of that review. Hon Peter 
Foss should know better than most the difficulty that can arise when we amend legislation. 
I tum now to question on notice 284, which followed from a question that I asked Hon Peter Foss without 
notice, .because in answering that question he asked that I put the question on notice. That question is 
contained in the Supplementary Notice Paper of 14 May 1996, and no doubt it is also contained in the 
Hansard which was recently placed on my desk, but I have not found the reference to it. I inquired of the 
Attorney General when the report was due and what were the terms of reference of the review. The answer 
was to the effect that the interim report was to be provided by the end of June 1996 and the final report at 
the end of December 1996. A summary of the terms of reference was provided. I will read it into Hansard 
because it lends weight to the proposition that at best we are considering this matter prematurely - if we do 
not accept the Australian Labor Party's proposition that the camp is an absolute waste of money. 

Hon J.A. Scott interjected. 
Hon N.D. GRIFFITHS: Hon Jim Scott has asked me about custom. However, I will conclude my remarks 
because I do not want to inflame the passions of those opposite at this stage. They get inflamed very 
easily. Mr Foss drones on! The answer to my question reads -

Aims 

To evaluate the Camp Kurli Murri pilot program both in terms of effectiveness and cost and to 
make recommendations for the future directions of Work Camps in Western Australia. 

Objectives 
Review research on like programs here and overseas and identify the elements which achieve the 
objective of the W.A. work camp as intended. 
To review the operation of the pilot camp and comment and recommend upon the selection 
process for detainees, existing ,programs for detainees, camp management and follow-up 
programs. 
To determine the extent to which the objectives of the work camp are being achieved by 
reviewing and evaluating detainee outcomes. 
To compare costs of work camps as against detention centres or prisons. 
To report on any unintended consequences of the work camp order. 

The Bill contains a number of good measures which if passed will enhance the criminal justice system in 
this State. However, it also contains a number of inappropriate measures which we will oppose. 
Therefore, we will not oppose the second reading, but when we reach the Committee stage we will oppose 
a number of the clauses. In summary I have made some reference to them. 

HON KIM CHANCE (Agricultural) [8.42 pm]: As Hon Nick Griffiths has said far more eloquently than 
I possibly could, the Bill is divided into amendments to a number of different Acts including the Cnminal 
Code, the District Court of Western Australia Act and the Justices Act It will be to the Government's 
great relief to know that I propose to deal only with the amendments to one Act - that is, the Criminal 
Code - and even then I will deal only with a couple of those amendments. One proposed amendment is to 
what is described as the extra territorial operation of the Criminal Code, which I think is an excellent 
amendment and one on which the Opposition will have the same view as I. We will support the 
amendment fully. 

I do not think that Hon Nick Griffiths touched on this point, although I missed the early part of his 
contribution: The Bill contains amendments which will make the task of law enforcement on the issues 
which involve other jurisdictions much more effective and efficient. On my reading of the Bill, in 
particular it will facilitate prosecution in the case of the importation of prohibited substances, including 
narcotics, and prohibited objects such as firearms, which may become an important issue in the future. It 
seems that the amendments simplify and clarify to some extent the operation of the Criminal Code in 
respect of offences which may have been committed in part in places and jurisdictions other than Western 
Australia. This is where it has a particular significance to the importauon of drugs. It would include 
matters such as drug importation offences in cases where persons do not have a direct connection to the 
offence other than as a procurer, for example; but not a person who directly brings drugs into Western 
Australia. 

The amendments also provide for criminal prosecutions in the Western Australian jurisdiction against 
persons who procure others to commit an offence in Western Australia without needing to wait for the 
person to enter the Western Australian jurisdiction. That is a matter about which I was not aware. I 
thought a person could be committed in another jurisdiction. 
Hon Peter Foss: It goes back to the rather limited idea of jurisdictions. States were seen as having limited 
territorial capacity. 
Hon KIM CHANCE: I discovered that when I went through the material. I was not aware of that until I 
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went through it. Currently, because the amendments are not yet law, Western Australian authorities must 
wait for the person to enter Western Australia. If the person did not enter Western Australia within a 
certain time the possibility of limitations could apply in respect of that Statute. A classic example is that a 
person living in Sydney may procure a person in Western Australia to import drugs into Western Australia. 
When this amendment becomes law that person could be charged in Sydney for the offence of procuring a 
person to import drugs into Western Australia without the local authorities having to either wait for the 
person to enter Western Australia or wait upon the New South Wales authorities for permission to commit 
that person. To that extent, therefore, we should support that part of the amendment Bill very strongly. It 
provides a more effective1administration of justice without compromising the rights of the accused. 

A number of the clauses in the Bill relate to offences which at present are indictable and, as such, must be 
dealt with by the District Court. I listened very carefully on the speaker outside the Chamber to Han Nick 
Griffiths as he went through that aspect. Although he made a couple of very valuable points, this is the 
issue which prompted me to want to speak on this Bill. Perhaps I have dealt with it in more depth than did 
Han Nick Griffiths. The Bill proposes that specific offences may, at the option of the accused, be dealt 
with summarily before a magistrate -

Han Peter Foss interjected. 

Han KIM CHANCE; That is the way I read the amendment Perhaps the Minister can tell us what other 
options are available. 

Han Peter Foss: The court must form an opinion first that it is appropriate. It cannot enforce it. The only 
thing is whether it can be performed. It is not an option of the accused; it is an option of the court~ 

Han KIM CHANCE: One of the difficulties with my untrained legal mind is that I tend to look at what 
makes the difference in the end. 

Han Peter Foss: We certainly would not agree to the accused choosing. 

Han KIM CHANCE:. Once a number of criteria have been satisfied the option falls to the accused. 

Han Peter Foss: That is where a lot of the false debate has occurred on this. 

Han KIM CHANCE: I look forward to debating that particuJar aspect during Committee. I am sure the 
Attorney will agree with me that there is an element of option exercised by the accused in whether these 
sections of the Criminal Code that will be amended by the amending Bill will be dealt with summarily. 

Hon Peter Foss: Their option is not to be treated summarily. 

Hon KIM CHANCE: We will come to an agreement on a form of words. There certainly is the capacity 
for the accused to have a say under certain circumstances. 

Hon Peter Foss: To say no. 

Han KIM CHANCE: The Bill proposes that those matters, because they can be dealt with summarily in 
certain circumstances, may be heard before a magistrate rather than in the District Court. I can understand 
why the Government is keen to introduce this, and as I heard Hon Nick Griffiths say, the Opposition does 
not have a problem with the possibility of some offences which presently have to be dealt with by 
indictment in the District Court being dealt with summarily by a magistrate. 

Hon Peter Foss: It is not the Government that is keen; it is the judges. 

Hon KIM CHANCE: I heard what the Attorney General and Han Nick Griffiths said on that matter .. Of 
course, regardless of who made the suggestions and who is keen to do certain things the Government must 
take responsibility for what it is doing here. 

Han Peter Foss: Sure, but it was not our suggestion in the first instance. 

Hon KIM CHANCE: I am sure the judiciary is keen for this to occur if for no other reason than the District 
Court system is overloaded. 

Hon Peter Foss: That is not the reason at all. None of those reasons that Hon Kim Chance has suggested is 
the reason or is correCt. 

Hon KIM CHANCE: I look forward to the Minister explaining that to us, but that is the impression I have. 

The PRESIDENT: Order! The member cannot ask the Attorney General to explain later. The rule in this 
place is that members can speak only once. The Attorney has had three shots. . 

Hon KIM CHANCE: The Attorney is doing very well and I will not provide him with the opportunity if I 
can help it. 

The PRESIDENT: Order! I am interested in getting some progress. 

Han KIM CHANCE: Those matters which can be dealt with summarily will carry a distinctly lighter 
sentence than if those same offences were dealt with as an indictable offence in the District Court. I have 
one example of which we should take note. An offence against section 184 of the Criminal Code - that is, 
the frrst of those in the amendment Bill to be dealt with in this manner - presently carries a maximum 
penalty of three years' imprisonment as an indictable offence. The amendment Bill proposes to add the 
option of dealing with the matter summarily. However, if it is dealt with summarily the penalty for that 
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same offence will be one year's imprisonment or a fine of $4 000. The same offence when dealt with 
summarily will carry a penalty of one-third of that which would be imposed· if it were dealt with in the 
District Court; it could involve no imprisonment and be dealt with by a fme of up to $4 000. Even though 
the amendment Bill says $4 000 we read that as a fine of up to $4 000. The Opposition would not have a 
particular problem with section 184. 

Hon Peter Foss: I hope not. 
Hon KIM CHANCE: However, the pattern is repeated on a number of occasions throughout the 
amendment Bill, and relates to a range of offences. In most cases the Opposition does not have a difficulty 
with those reduced penalties which are effectively caused by the amendment Bill. However, there is a limIt 
to its support. Thatlimit is reached in amendments to sections 321 and 322 of the Criminal Code. 

Hon Peter Foss: Hon Nick Griffiths said section 203. 
Hon KIM CHANCE: He might be offended by that section, as I am offended by sections 321 and 322, 
which deal with offences relating to indecent dealings with children. Presently, an adult convicted of 
indecent dealing with a child between 13 years and 16 years of age faces a prison sentence of between 
seven and 10 years if the charge is dealt with by indictment. However, if we accept the proposition that 
this matter can be heard summarily before a magistrate, an adult offender could face a very much reduced 
penalty of three years' imprisonment or could face simply a fme of up to $12000. The Opposition finds 
that a completely unacceptable outcome within a set of outcomes with which we are relatively happy. I 
wonder how the Government and individual government members can accept that an adult can be 
convicted of indecently dealing with a 13 year old child and possibly face a penalty of a fine of less than 
$12000. I would not be happy to go back to my electorate at the end of the week and when I was asked. 
what I did in Parliament during the week tell people that I let paedophiles off the hook. 
Hon Peter Foss: What does indecent dealing include? 

Hon KIM CHANCE: I will document the matters in section 321 of the Criminal Code that are affected by 
this. I will not misrepresent the situation. However, the fact is that although sections 321 and 322 do not 
deal with issues such as sexual penetration they are nonetheless, in my mind and in the public's mind, very 
serious sexual offences against children. If I were to go back to my electorate at the end of the week and 
tell people that one of the things I did during the week was to have a part in altering the Criminal Code so 
that a person convicted of such offences would no longer have to go to gaol, or have to appear before the 
District Court, but could have the matter dealt with summarily before a magistrate and perhaps receive a 
penalty if convicted of something less than $12 000, I do not think I would be all that satisfied that I had 
earned my pay for that week. I am damned sure my electors would not be happy. 
Hon EJ. Charlton: Hand it back in. 

Hon KIM CHANCE: I would rather earn it. The subsection of section 321 which is affected by the 
amendment does not include sexual penetration of a child. However, it does include procuring for an 
indecent act. Also affected by the amendment for summary committal and reduced penalties is the 
indecent recording of a child - in other words, pornography. That is one of the issues which will 
potentially be removed from the list of matters that can be dealt with only by indictment. I do not believe 
that those matters can be described as minor sexual offences, but the former Attorney General did that in 
her second reading speech. I do not remember whether the second reading speech delivered in this place 
did that. The Opposition will not support the proposed amendment in relation to those offences. I want to 
refer members to a Labor Party policy paper which in part deals with this matter. I will do so very quickly. 

Hon Peter Foss: Will you go on to section 322A of the Criminal Code? 
Hon KIM CHANCE: Section 322A is not a matter I have chosen to speak on. 

Hon Peter Foss: I hope not. Your party tried to make the whole thing legal not so long ago. 
Hon KIM CHANCE: It was not a matter I was sufficiently concerned about to want to comment on. The 
Australian Labor Party policy paper entitled "Sexual assault" and subtitled "Labor tough on crime, tough 
on the causes of crime" was published on Monday, 13 May 1996. Page 4 deals with the abolition of parole, 
a minimum penalty for sexual penetration of a child under the age of 13 years and the introduction of a new 
aggravated offence. Many of those offences, and particularly the two or three I will mention, were first 
legislated against by a former Labor Government and penalties were applied. Under section 322 of the 
Criminal Code a person who sexually penetrates a child is guilty of a crime and liable to a maximum term 
of 20 years' imprisonment. Currently there is no provision for increasing the penalty where the offender 
has responsibility for the care or supervision of the victim. Labor will introduce such an aggravated 
offence with a maximum penalty of 25 years' imprisonment. It is proposed to abolish the possibility of 
parole for the offence of sexual penetration of a child under the age of 13 by an adult for both the normal 
offence and the aggravated offence where the victim was under the care, supervision, or authority of the 
offender. In addition, offenders in this category will be required to undergo intensive post release 
treatment. as well as treatment provided during incarceration. It is also proposed to impose a minimum 
penalty of two years' imprisonment for such offences and three years for the aggravated offence. I need 
not go through any more of this policy paper. I use it only as an indication to members that we are not 
adopting this position on the proposed amendment as a whim. We had already published this discussion 
paper. Admittedly the publication date was only 13 May, but it had been drafted some time before that 
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date. Our attitude to this Bill will be broadly supportive. In respect of indecent dealing with children, there 
is no question at all that the Opposition can be expected to support the amendments. 

As to the effect of the amendments on the options available to a person seeking to protect his home and 
property, we must look at the amendments to section 244 of the Cnminal Code. I am quite happy with the 
new definition of a dwelling, because a dwelling house as normally referred to is not sufficient to cover 
caravans, tents or whatever .. It is a rather similar provision to the amendment to the Fish Resources 
Management .Act in respect of dwellings and the right of entry to same. Boats and caravans were not 
included in the old 1905,Fisheries Act We have a similar provision to ensure that the protection of a 
resident can be extended to the resident of a caravan, etc. That is fme. Apart from carrying forward that 
new definition of a dwelling to include these other abodes, it has long been a legal right, and indeed the 
responsibility, of a person occupying a dwelling legally to use such force as he or she believes is necessary 
to prevent the forcible entry to the dwelling. 
Hon Peter Foss: That is not correct. 

Hon KIM CHANCE: Perhaps the Attorney General would like to read section 244 of the Criminal Code. 
Hon Peter Foss: In your mind you have put "reasonable" in the wrong place. 

Hon KIM CHANCE: I will have to read the section again. The Government does not change that in the 
amendment 

Hon Peter Foss: We have a further amendment coming forward. 

Hon KIM CHANCE: I see. On the face of the amendment before us, the changes do not devolve the 
increased powers to the householder that the former Attorney General said would be devolved. 
Hon Peter Foss: They are in the pipeline and will be coming through shortly. This Bill is left over from 
last year. 

Hon KIM CHANCE: We now know that other amendments are to be made to section 244 of the Criminal 
Code. I note the sense regardless of the question of the placing of the word "reasonable" which I do not 
want to go through and try to understand now. On the face of it I do not see the problem,but that would 
require further reading. 

Hon Peter Foss: One is subjective and one is more objective. 

Hon KIM CHANCE: I can see how that could be the case. It has always been the right, whether made 
available through the literal reading of section 244 of the Criminal Code or the precedents established 
through the courts, which in recent years have been very widely publicised, particularly the case in another 
jurisdiction in which a gun owner shot and killed a young intruder. A number of judgments have 
exculpated people who have caused quite severe damage to intruders in their homes. From both the 
precedents in law and a literal reading of section 244 of the Criminal Code people have formed a 
reasonable opinion that they have the right to defend their property and to reasonably prevent a person 
entering their home if they suspect that a crime might be committed as a result of that That is not altered 
by the amendment to section 244 of the Criminal Code. 

Hon Peter Foss: The big difference is to take out the words "any indictable". 

Hon KIM CHANCE: I am getting to that That observation is quite contrary to the statement by the 
former Attorney General. 

Hon Peter Foss: No. That was subject to something that was to happen. That is the point made by 
Hon Nick Griffiths. 

Hon KIM CHANCE: It does not read that way. I do not know whether Hon Nick Griffiths read the 
statements, which are very short. In an interview shown on the Channel 9 news on 2 November last year 
the then Attorney General said -

If somebody is coming in to rob or maybe they are coming just to raid the fridge, what we are 
saying now is that you can take whatever action is necessary to protect yourself and your family 
and your property. 

Hon Peter Foss: How would you know what is the offence? 

Hon KIM CHANCE: I can see some sense in what the former Attorney General said. 

Hon Peter Foss: Before you had to be a lawyer to know the defence. 

Hon KIM CHANCE: Okay. On the Channel 10 news on the same night the then Attorney General stated

If they had a baseball bat you had to use a baseball bat That's changed, now you can take any 
action you deem is justified in any circumstances to defend yourself. 

Hon Muriel Patterson: Why not? 

Hon KIM CHANCE: I have never had an argument with that The problem is that the amendment does 
not do that. The amendment to the defence of a dwelling house in section 244 of the Criminal Code does 
not do anything like what it is supposed to do as set out in the second statement that I have read from the 
former Attorney General. I am concerned that people might act on the basis of that statement 
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Hon Peter Foss: What did it say? 

Hon KIM CHANCE: It was a comment made on the Channel 10 news on 2 November 1995 that states -

If they had a baseball bat you had to use a baseball bat. That's changed, now you can take any 
action you deem is justified in any circumstances to defend yourself. 

My understanding is that that statement was made in connection with the first draft of the Bill. My reading 
of the amending Bill and the Criminal Code, as limited as my capacity may be in this area, leads me to 
believe that the reference could apply only to section 244. The amendments to section 244 simply do not 
provide that altered area of right and responsibility in respect of a resident. 

Hon Peter Foss: I think the second reading speech also makes it quite clear there is to be a detailed review 
of subjective and objective tests, and these matters are not dealt with in this Bill. 

Hon KIM CHANCE: If that is so, I cannot understand why the then Attorney General made the statement 
she made. It is a sad fact that members of the general public do not rate second reading speeches as 
something to be consumed voraciously; but they do listen to what the Attorney General of the day says on 
the Channel 10 news. That would be stuck in their mind. I am not overplaying that. I am not here to make 
gratuitous criticism of the former Auorney General; I believe she did a very good job. However, an 
impression has been created by the Government that people have broader powers now and will have 
broader powers as a result of the passage of this amending Bill. Indeed, until further amendments are 
introduced, they have no more powers at all. There are only two changes to section 244: One changes the 
definition of "dwelling"; the other changes the nature of the offence which the resident reasonably believes 
might be committed, from "any indictable offence" to "any offence". The Deputy President is frowning 
while he is trying to work out what that means. 

Hon Peter Foss: There is a big difference. 

Hon KIM CHANCE: To me it means that an indictable offence is more serious; however, the resident does 
not know what the prospective intruder, or the intruder, has in mind by way of the offence that might be 
committed. 

Hon Peter Foss: That is why it does not matter. 

Hon KIM CHANCE: I suppose we could say that under the current structure of section 244 it might be a 
defence for people who were injured by a resident to argue that they did not come in to steal the television 
set - an indictable offence; rather, they came in only to spray some graffiti on the walls - a non-indictable 
offence. Presumably the offenders would have to prove that their intent in entering the home was to spray 
graffiti and not to steal the television set. I agree that the Government has done the right thing by simply 
removing the word "indictable" in terms of the nature of the offence. This is the right thing to do because it 
gets over the problem. It does not matter whether the person has come in to spray the kitchen wall or to 
steal the television; what matters is that the person is inside intent on committing an offence, and is 
unlikely to be in that house for any other reason. 

Hon Peter Foss: Section 233 is an even more improved change. 

Hon KIM CHANCE: I understand that. The conflict between what was presented to the public about this 
clause and what is contained in the clause has produced a gap between public perception and reality. 

Hon Peter Foss: The difference between subjective, objective and reality is probably not large. 

Hon KIM CHANCE: I support the changes made to section 244, but I think we have overplayed their 
significance. They are sensible alterations, but they do not achieve the aims suggested by the former 
Attorney General, even though I mi~ht agree with the interjection of Hon Muriel Patterson that perhaps 
those rights should be granted. That IS another mauer. . 

Hon Peter Foss: An amendment was made in 1991 that makes what the former Attorney General said 
much clearer as a proper statement of law than was the case before that. She may also be referring to the 
1991 amendment which, together with this, would give that sort of answer. 

Hon KIM CHANCE: I do not think that was the impression given in the television interview. 

Hon Peter Foss: If you put the two together, that would almost be the effect. 

Hon KIM CHANCE: If the total interview were to be presented to the public, it might give an entirely 
different impression. The only part of the interview available to us is that which was broadcast. 

Hon Peter Foss: Given the shift in the amendments to the law, a lay person may not have chosen to reflect 
on what was being said in that way. 

Hon KIM CHANCE: I have concluded my comments on a small snapshot of the amendments to the Bill. 
Again, Hon Nick Griffiths and I are happy to support the broad thrust of this amendment Bill; however, 
there are elements that affect some of the sections of the Criminal Code, particularly those to do with 
indecent dealing with children, that we cannot possibly endorse. The Opposition looks forward to taking 
up those matters with the Attorney General in Committee. 

HON TOM HELM (Mining and Pastoral) [9.18 pm]: It is appropriate that I put on the record some of 
my concerns. I join with my colleagues on this side of the House in supporting the amending Bill. I will 
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confine my remarks· to the amendments to the Offenders Community Corrections Act and the Young 
Offenders Act I am very much aware that the purpose of the amendments is to enable young people to 
take advantage of what is on offer at Camp Kurli Murri outside Laverton. It is appropriate to remind 
members of some of the arguments that were used to promote the camp in 1995 and our concerns when the 
idea of the boot camps was first mooted, as well as reflecting on the benefits of the boot camp, if any. 

Hon Peter Foss: Are you referring to Kurli Murri or a boot camp? 

Hon TOM HELM: It is the same thing. 

Hon Peter Foss: It is not.'I just wondered what you were referring to. 

Hon TOM HELM: The perception in the community is that they are one and the same thing. The public 
regards it as a boot camp which Cheryl Edwardes got the idea for in America. 

Hon EJ. Charlton: It is a work camp. 

Hon Graham Edwards: She referred to it as a boot camp; it was only recently that the difference was 
pointed out. 

Hon EJ. Charlton: The media made people aware of the difference. 

Hon TOM HELM: The media does that in this State. The Opposition raised concerns at that time, and it is 
as well to· remind the House of those concerns by referring to documents it has obtained entitled 
"Responsible Citizenship Program" and "Standing Orders - Camp Kurli Murri". I do not think people will 
argue with them per se, except that they seem to reinforce some of the Opposition's fears about how the 
camp is perceived and how much use it is, particularly to Aboriginal young offenders, who occupy our 
minds more than non-Aboriginal young offenders. I remind the Attorney General that on Wednesday, 
29 November 1995 I raised in this House some concerns I had about the inability of the opposition 
spokesperson to visit the camp. Various matters had been raised. The opposition spokesperson was in 
Kalgoorlie, but he was unable to make arrangements to visit the camp. At that time Hon Peter Foss made a 
commitment that opposition members could view a video and said that he would be happy to get it for us. 
We are still waiting for it. I must admit I may have forgotten about it myself, but I ask the Attorney 
General whether that video is still available because I would like to view it. 

Hon Peter Foss: The people who made it have long since left the camp. It was made by people staying 
there, not by us. 

Hon TOM HELM: I can understand the difficulties involved in visiting the camp and I will not whinge if a 
visit cannot be arranged, but I would like to see the video. 

Hon Peter Foss: It is not a formal video made by the Government, it was made by the inmates. 

Hon TOM HELM: The Opposition still has the concerns it raised last year and to some extent they are 
reinforced by the standing orders and the proposed programs in the camp. For the most part the 
Opposition's concerns are that the standing orders and the programs are appropriate for persons of non
Aboriginal descent, in that they have a set of rules which are more appropriate to a white, middle class 
society or those who aspire to be white and middle class. Many of the Aboriginal juveniles at Riverbank 
and Longmore detention centres have a background which is far removed from that described in these 
documents. We hear, mostly by rumour, that the camp has not catered, and does not cater, for young 
people. 

Han Peter Foss: We have made it such that we cannot send many young people there. 

Han TOM HELM: There are one or two. 

Han Peter Foss: The average age is between 18 and 20 years and they are young adults. The test is too 
difficult to allow us to put young people there. 

Han TOM HELM: I am on my feet to repeat the concerns expressed last year and also to ask the Attorney 
General to tell the House what will be done to place more young people in that camp. Also, what efforts 
will be made to provide some culturally appropriate programs for Aboriginal young offenders? I again 
remind the House that young people from the Pilbara and the Kimberley are detained in Longmore and 
Riverbank for long periods. The provisions of the boot camp are such that offenders who are prepared to 
modify their behaviour will serve shorter sentences but the programs will be more intense. 

Han Peter Foss: It is not a boot camp, it is a work camp where you build self-esteem. 

HonTOM HELM: I accept that it is a work camp, but it must be understood that before youn$ people are 
given an opportunity to go to that work camp they have already been punished by servmg bme in 
institutions at some distance from their families and extended families. I acknowledge that this 
Administration has put together some visitor and outreach programs that were not previously available. By 
the same token, the young offenders from the Pilbara and the Kimberley are severely punished by being 
removed from their environment I know people will say that if they commit the crime they must do the 
time. However, those people must understand the culture which produced these young people. Although I 
believe the punishment is more severe for Aboriginal offenders from remote areas because they are so far 
from home, I recognise that when these young people return to Roebourne, Hedland or Broome they 
become local heroes. I am a little concerned that funds for the Department for Family and Children's 
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Services have been reduced to such an extent that it has affected the preventive programs established to 
deter young people who might be attracted to offenders who have served time in institutions in the south of 
the State. The department tried to put in place alternative programs for those young people, but it appears 
they have been reduced significantly and there will be a return to the pWlishment regime. 

It is difficult to put together an appropriate punishment program for the crimes that might be committed. I 
do not envy the Attorney General his task and that is why I do not criticise this amending Bill. I certainly 
would not relish the job of presenting an appropriate amending Bill to the House. However, the task is 
made twice as difficult because most of the legislators in this place live in the metropolitan area and are 
exposed to matters relevant to the metropolitan area. Therefore, they cannot fully understand the 
difficulties facing those young people. I know a few members who represent country areas, but I reckon 
the metropolitan area is anywhere south of the twenty-sixth parallel! The standing orders for the camp and 
for the responsible citizenship program contain a perception that they are to do with assimilation. I am sure 
all members have learnt the lesson from the years in which the assimilation program was tried and are 
aware of the problems now being exposed with children who were taken from their families not so long 
ago - 30 or 40 years ago. 

The percentages of young Aboriginal people in prison do not reflect the percentage of people who are 
Aborigines. The problem that has existed for some time remains; that is, yOWlg Aboriginal people are 
more susceptible to serving a gaol term than non-Aboriginal youth. There seems to be nothing of a 
tangible nature. I am reminded of the proposed excision in the south of the State of the Lake Jasper 
program, which had its funds withdrawn recently. It seemed to have some measure of success in diverting 
people away from the criminal justice system. There are a number of similar programs. People with some 
knowledge of these matters were employed to divert young people away from the justice system that 
started the cycle that bred adult offenders who helped to fill the prisons and detention centres. It would be 
nice to come back a year after these amendments have gone through and more young people have gone to 
the camp and compare the incarceration rate at that time with the rate now. 

The concept of a work camp goes against the grain for me; however, this Bill and even the concept of the 
camp put forward by this Administration have a better chance of success than some of the proposals that 
have been tried by previous Administrations. It is interesting to see that the hang 'em and flog 'em brigade 
and the macho stance that politicians find attractive are still promoted to some extent. It hurts me a great 
deal to see that, although people espouse more punishment and stronger punishment - and rehabilitation. I 
do not like to use the word "rehabilitation" because it has been bastardised to some extent Diversion 
programs are far better than trying to rehabilitate offenders in detention centres. 

The conferences, seminars and training programs I have attended to learn more about the reasons people, 
particularly young people, offend all seem to point towards the same thing. Young people broke into my 
house in South Hedland seven times. If I had got my hands around their necks on the seventh time, I would 
have killed them; they would have felt some real pain from me. However, once I got over that anger and 
passion I thought I was lucky I was in South Hedland so I could protect my family when it happened. My 
next thought was: What are we going to do to stop this? At that time there was a strong agenda for using 
punishment and nothing else. We did not seem to be getting anywhere with that. The incarceration rate 
increased. It is a matter of putting together this appropriate amendment Bill so the reason the camp was 
established can in large part be met, and so we can make it easier for young people to be given the 
opportunity to avail themselves of that camp. 

Hon Cheryl Davenport and Hon Derrick Tomlinson visited New Zealand with their committee to look at 
the way juvenile justice is approached there. They found that most of the offenders come from 
dysfunctional homes, as they do in this State. The detention centres into which those offenders are placed 
have Maori trainers and prison officers for the Maori detainees, and a cultural measure is put in place. 
Because of the size of our State we must take the step not only of putting together people who are 
culturally compatible, but of putting those camps closer to where those young people live. If one of the 
underlying reasons for their offending is that those young people are from dysfunctional homes, the fact 
that they are away from their families means their families will not be able to give them any support and it . 
will not help that family to become a functional family in a progressive way. 

It is appropriate to comment on the proposal for the State to allocate more money in the Budget on the 
Department for Family and Children's Services. The department has had cutbacks for the last three 
Budgets. It will be interesting to see how the Federal Government proposes to support some of the 
progressive things this Government has put together. We wait with interest to see the federal Budget and 
what funds are made available for the diversion programs, which are very important. I support the Bill. 

HON MARK NEVILL (Mining and Pastoral) [9.38 pm]: I support the Bill. A number of amendments 
to the Criminal Code and other Acts have come before this House in recent years to facilitate police 
procedures and court procedures and those matters between the different States. The Prisoners (Interstate 
Transfer) Act was amended, and this Bill is another which relates to the extraterritorial operations of the 
Criminal Code, with amendments to sections 12 to 14 of the code. The more I see of criminal law and 
police matters and many other matters, including transport, the more I come to believe that there should be 
uniform laws across the States in these matters. I do not believe the differences are significant enough to 
warrant having different procedures in different States. 

We are forever coming across cases where a person cannot be tried or convicted. In this case someone has 
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been responsible for an offence. The person lives in another State, but he has not travelled into Western 
Australia and therefore we cannot pursue the matter any further in respect of that person. We talk about the 
problems of drug traffickers who may take advantage of the situation. When I say that we should have 
some sort of uniform laws, particularly in the Criminal Code, drug trafficking is obviously an activity that 
knows no boundaries, either state or international. It is an area in which we are completely falling down. 
We have a problem that is not getting any better; it is certainly not remaining the same; in fact, it is 
demonstratively worse. 

While flying back from K<Jlgoorlie this morning I read an article entitled "Homeless heroin use way up, 
study fmds" in The Austral(an by Michelle Gunn, the social affairs writer, which states -

Drug use among the homeless has increased by more than 55 per cent in the past four years, 
leading a prominent welfare agency to call for urgent national drug law reform. 

A four-year study of more than 30 000 homeless people in Melbourne found an alarming increase 
in the use of illicit drugs, particularly heroin, and a corresponding fall in the dependency on 
alcohol. 

Conducted by Hanover Welfare Services, the study found that the number of homeless with a drug 
problem rose by 56 per cent in the period 1992 to 1995, while the number with an alcohol problem 
declined by 42 per cent . 

The chief executive officer of Hanover, Mr Tony Nicholson, said ... the study provided graphic 
evidence that drug prohibition had failed and that alternative strategies should be urgently 
considered. 

The availability of drugs was drawing many homeless people into "a degrading world of violence, 
prostitution and criminal activities", 

These amendments to the Criminal Code are only toying at the edges of what we in Australia face with a 
fundamental law and order problem. 

One area from which much of the lawlessness is derived is the use of drugs; much of the crime we have 
flows from the use of illicit drugs. These measures are superficial and do not get to the problem. If we are 
to tackle crime in Australia, we must go a lot further than making these sorts of amendments: We must 
have fundamental drug law reform. These homeless people who are drug addicts should have access to 
drugs through agencies in the community without having to steal or prostitute themselves to get the money 
to feed their habit. We must tackle the situation in a fundamental way. We must reform the laws relating 
to drugs, including decriminalising marijuana. If we do not, we will be fiddling at the edges with these 
interstate drug traffickers and people like that. 

The other area we must tackle relates to dysfunctional Aboriginal families, and I may be called racist for 
suggesting that. About 60 per cent of the prison population is Aboriginal but they comprise only 1.5 per 
cent of the general population. It is not good enough having juvenile camps at Laverton that supposedly 
deal with Aborigines from age 14 to 18 years. We now know that no juveniles have been placed at that 
facility. In any case, by that age it is far too late. Unless we get those children when they are five, six or 
seven years old we have lost them. The NTP program at Kalgoorlie involves a paediatriCian, Dr Christine 
Wheeler, and midwives who give pre-natal and post-natal care, and who teach Aboriginal women how to 
look after their children. They are taught about feeding them properly and giving them a good start. We 
must follow that through until they are seven, eight and nine years old. We are losing most of these kids 
long before they get to their teens. That is where the real effort must be made. 

If we are to tackle law and order in this country we should start with those two issues. We do not tackle the 
drug issue because we do not have the guts, and we are looking at the Aboriginal issue far too late. All we 
do now is reserve that area for the criminals to make their fortune and then we try to pick up the pieces 
with amendments ad infinitum to the Criminal Code. 
As I said, this amendment is designed to overcome problems with the operation of the Criminal Code 
between States. Those problems should not arise; we should have a law that facilitates the arrest and trial 
of these people without any administrative problems. We have enough problems in getting convictions 
without tying up the system with unnecessary paperwork and administration. 

The second part of this Bill deals with summary convictions and penalties. These are fairly sensible 
procedures; I do not have any problem with them. In respect of protection of a person's property, I see that 
we are again amending section 244 of the Criminal Code, which we amended in 1991 to give people more 
right to defend their home and property. That amendment allowed people to use such force as they believe 
on reasonable grounds to be necessary to prevent the forceful entering of the dwelling house. That 
amendment related to indictable offences and we are now deleting that to relate to any offence. I am not 
sure how the removal of the indictable offence provision will affect the application of that section. I do not 
think that it would be very significant. The main thrust of the provision is to ensure that people use only 
enough force to deter or apprehend someone. The corollary of that is that a person must not use more force 
than is appropriate; that is, someone can be disabled without knocking the last bit of life out of his or her 
body. I wonder how many people think about the Criminal Code when they defend their property, and I 
wonder why the Bill will delete "house" and revert to "dwelling". To me a dwelling is the same as a house. 
What is the significance of that change? 
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The next proposed change is to allow some charges relating to serious sexual offences to be dealt with by 
the District Court instead oCthe Supreme Court. I do not know how much is achieved through this shifting 
of jurisdictions, although many matters are shifted from the Supreme Court to the District Court, or from 
those courts to the Court of Petty Sessions. In fact, in recent years we have seen a great increase in the 
scope of work carried out by magistrates in the Court of Petty Sessions. A number of their duties have 
changed. More work cannot continually be dumped on these courts without providing more judges or 
magistrates to ensure that the proceedings are dealt with expeditiously. 

Hon Peter Foss: The District Court is confident that it can do it. 
Hon MARK NEVILL: I hope it can. 

Hon Peter Foss: I'm sure it can. 
Hon MARK NEVILL: I am not sure that this shifting of jurisdiction achieves much. 

Hon Peter Foss: In this case it will achieve results because the District Court has shown itself to be a 
thorou~hly effective criminal court. It has the criminal jurisdiction under control, and a lot can be said for 
its havmg total criminal jurisdiction by handling everything. 

Hon MARK NEVILL: After seein~ the operation of justice in a number of cases, it is important that 
people receive the full benefit of the Judicial process to ensure that they are not convicted unfairly. 
Hon Peter Foss: It has not been suggested that the District Court is doing it unfairly. 
Hon MARK NEVILL: I am not suggesting that. The process can be expedited and the court can be made 
more efficient, but people must have cases put -

Hon Peter Foss: Not overput, though. 
Hon MARK NEVILL: That is a matter of opinion. The Bill refers to the abolition of appeals against 
committal decisions. I recently sat in on the committal hearing of Hon Julian Grill on a stealing charge. 
The case was heard by Magistrate Alison Robbins. The prosecution tabled a large financial report at the 
start of the case, but no opportunity was provided for the defence to look at the report before the committal 
hearing. That was absolutely strange. The case in law was argued very clearly by Malcolm McCusker, 
QC. I must be careful in my comments as I have my prejudices too, but I was very surprised when the 
magistrate found that the person had a case to answer. I know that the Attorney General is probably the 
busiest Minister in the Court Government. 
Hon Graham Edwards: Not as busy as the Minister for Police. 

Hon MARK NEVILL: The Minister for Police does not waste time answering my questions; I do not 
know whether he is busy or does nothing. The Attorney General is very busy. However, it would be an 
interesting exercise for him to read the magistrate's judgment on that case. The matter was withdrawn. 
The Attorney General should read the case put by Malcolm McCusker which led to the matter being 
withdrawn before the appeal went to the Supreme Court. I have no problem with a case being committed, 
but the magistrate was clearly wrong in law. The Director of Public Prosecutions must have agreed with 
my view because he withdrew the case. It took between one month and two months for the case to be 
WIthdrawn, during which time the defendant probably spent another $40 000 preparing the appeal. It never 
went to appeal because the case was withdrawn. I was very confident, particularly after hearing the 
exposition of Malcolm McCusker, that the matter would never go to trial. 

Nevertheless, this Bill will abolish this right of appeal against committal proceedings. Having seen the 
case of Hon Julian Grill, I am very wary about the removal of that right of appeal. I know that it is fairly 
rare - the lawyers here can correct me - for a case to be dismissed at a committal hearing; however, it is 
dangerous to abolish that right of appeal. I could not understand why it took the DPP or his staff a month 
or two to decide to withdraw that case. 
Hon Peter Foss: That seems pretty reasonable if you are going to give it reasonable consideration and have 
it looked at by more than one person. 

Hon MARK NEVILL: By that time the Crown must be well into preparing for its appeal. 

Hon Peter Foss: Yes, except appeals take longer. Something must be done seriously. 

Hon MARK NEVILL: It depends on how clear the case is. The only way one would form an opinion on 
that would be to read the case. My view was that the magistrate was clearly wrong in law and did not 
consider the report that the royal commission accountant had done, which purported to show that more 
money went into that account than went out. The cheque butts showed the opposite. The report was 
incomplete. If that accountant's report had been provided two weeks before the committal hearing, those 
matters could"have been sorted out. However, the prosecution changed tack with its argument at the start 
of the committal hearing and dumped this accountant's report on the defence. That was grossly unfair. It 
wasted the court's time. Many of those matters could have been resolved before the committal hearing if 
the evidence was given to the defence to respond to. 
Hon N.D. Griffiths: That is a common prosecution practice. One of the reasons we have committal 
proceedings is to flush out the prosecution. Otherwise it will take you by ambush before a jury and you 
will have 09 reasonable chance to respond. 
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Hon MARK NEVILL: I can only take the member's word that that happens. However, that is outrageous. 
Before a person goes into any court, he or she should have access to all the evidence. 

Hon N.D. Griffiths: Particularly in criminal cases. 

Hon MARK NEVILL: Everyone's time is being wasted if there is an obvious defence to that case. It is 
very expensive and there are no costs against the Crown. Hon Tom Evans was a former Deputy Premier 
and former Attorney General during the Tonkin Government The Law Society in Kalgoorlie had a 
farewell dinner for him about two years ago and about six months before he passed away. During his 
speech he went through spme of his achievements as Attorney General. It was an interesting speech. The 
Attorney General may correct me, but he said he introduced a Bill to allow costs against the Crown, I think 
in the Court of Petty Sessions, and he said it was his great desire to provide a mechanism for costs to be 
awarded against the Crown in higher courts when that was warranted. The problem we have nowadays is 
that the police and the prosecution are guilty of using the process to destroy people. A conviction from a 
sometimes arbitrary and flukey jury is icing on the cake, because the prosecution has destroyed the people 
by the process, by the costs, and by this business of dumping reports on the .defence as it goes into a court 
It is outrageous behaviour and it is costing everyone, including the justice system, a lot of money. 

Hon N.D. Griffiths: When it happens it reaIIy costs the community, because it damages our confidence in 
the justice system. 

Hon MARK NEVILL: I do not know much about courts. However, that sort of complex evidence 
involving an accountant's report two or three centimetres thick should be disregarded because the court 
allowed only one and a half days for the case and there was no enough time to examine that matter. It 
might have been different if the case were going for two or three months. I think there are some real 
problems with our criminal justice system. Abolishing this right of appeal against committal decisions tips 
the scales in favour of the prosecution even more, when it has a tremendous advantage. 

Some of my remarks have probably been a little wide of these provisions of the Bill. However, I hope they 
have been relevant enough to be within the scope of the debate. 1 support the Bill. However, I am 
concerned about the number of amendments to the Criminal Code that come into the Parliament. How 
often do the British amend their Criminal Code? 

Hon Peter Foss: They do not have one. 

Hon MARK NEVILL: Is it all common law? 

Hon Peter Foss: Common law overlayed with a large amount of Statute. It is a mess. 

Hon MARK NEVILL: Worse than ours? 

Hon Peter Foss: I think our Criminal Code is a very good one. 

Hon MARK NEVILL: Justice Michael Murray reviewed it many years ago. It has been amended 
piecemeal, not in one hit. 

Hon Peter Foss: The various recommendations of the Murray committee are still being gone through. 
Some of them are under~oing a reverse, but some have turned out to be not as successful as we thought 
they would be. It certamly has not been put through in one massive amendment. It is a progressive 
working through of the report. 

Hon MARK NEVILL: With those few comments, I support the Bill. 

HON GRAHAM EDWARDS (North Metropolitan) [10.07 pm]: I want to comment on the Kurli Murri 
work camp. I do not know why we are dealing with work camps at this stage. Accepting that there is a 
problem and that juveniles are missing out on being sent to the work camp because the Act does nol 
provide enough provisions or give enough flexibility for those involved in the sentencing of some juveniles 
to send them to that camp, does not provide justification for us to be dealing with this amendment now. I 
say that because I understand that Judge Kingsley Newman is due to provide an interim report to the 
Government within the next few weeks. I heard him interviewed on the Australian Broadcasting 
Corporation and he said that he would deal with work camps in that interim report. 

Hon Peter Foss: The whole report is on work camps. 

Hon GRAHAM EDWARDS: I understand from what he said on the ABC that his whole report will not be 
on work camps, but that he will be providing the Government with advice on alternatives. Therefore. it 
will not, from what I understood him to say. deal solely with work camps. 

I wonder why we are dealing with these amendments before we have the benefit of his interim report. I 
heard him make some fairly strong statements on the ABC. He said that a number of people do not 
understand the difference between a boot camp and a work camp. That is true. It is true in government and 
it is true in opposition. It is true also in the community. Part of the reason is that the former Attorney 
General came back from the United States talking constantly about boot camps. However. we should be 
discussing a work camp. 

It would seem to me to be prudcnt, and indeed to reflect a bit of commonsense, if we were not to proceed 
with that part of the Bill which deals with work camps until we have the benefit of the report from the 
judge. When he was intcrviewed on ABC it seemed he had exceIIent credentials. Obviously he will have 
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some things to say which will be of great interest to the community and not just to members of Parliament. 
The Labor Government when in power made a number of mistakes in the area of juvenile crime. In part 
we should be excused because we were trying to deal with a situation that was being inflamed by the then 
Opposition. the now Government, and by sections of the media. It was very difficult to endeavour to keep 
hold of the debate and at the same time give the community some confidence that the issue of juvenile 
justice was being attended to. This Government is now making mistakes when it need not do. I reiterate 
that we could do ourselves some long term good if we were simply to await the outcome of this report, 
which will be made available in the next few weeks. 
The reply to question on notice 284 asked by Hon Nick Griffiths of the Attorney General on 30 April of 
this year was -

AIMS 
To evaluate the Camp Kurli Murri pilot program both in terms of effectiveness and cost and to 
make recommendations for the future directions of Work Camps in Western Australia. 

It seems odd that we are proceeding with these amendments when we do not have the benefit of that 
evaluation. The objectives of the review were given as follows -

Review research on like programs here and overseas and identify the elements which 
achieve the object of the W.A. work camp as intended. 
To review the operation of the pilot camp and comment and recommend upon the 
selection process for detainees. existing programs for. detainees. camp management and 
follow-up programs. 

To determine the extent to which the objectives of the work camp are being achieved by 
reviewing and evaluation detainee outcomes. 

To compare costs of work camps as against detention centres or prisons. 
To report on any unintended consequences of the work camp order. 

I will return to the dot point which states that part of the objectives of the review is to review the operation 
of the camp and comment and recommend upon the selection process for detainees. I understand that these 
amendments are here because it has become clear that the selection process is simply not allowing the 
courts to send to the camp the people who they feel would benefit 
Hon Peter Foss: It is virtually impossible when no juvenile is being sent there at all. 

Hon GRAHAM EDWARDS: Exactly. 
Hon Peter Foss interjected. 
Hon GRAHAM EDWARDS: I understand that a lot of money has gone into this camp and that it is simply 
an embarrassment because it is not meeting its intended target. I do not say that it is an embarrassment 
only to the Government. The whole area was a bit of an embarrassment to us when we were in 
government. As I have said. I think we can share the blame. 
Hon Peter Foss: The costs are affected by the number of people there. Obviously if we get more people 
there we can make a more reasonable cost comparison with a detention centre. It is more expensive if it is 
only partially used. 

Hon GRAHAM EDWARDS: If we make these amendments tonight or dunng the next few days. what is 
to say that the amendments we make will be the best? 
Hon Peter Foss: I am quite convinced they are not the best. 

Hon GRAHAM EDWARDS: It seems that we are expediting the process rather than paying due heed to 
the full process. 

Hon Peter Foss: The intent of the Bill is to remove what we have already identified as an obstruction 
without pre-empting the end result once we have had an opportunity to look at it. 
Hon GRAHAM EDWARDS: Exactly. I am saying that we have the door of review partially open. We are 
just peering in. knowing that in a few weeks someone will open the door a damned sight wider. That might 
result in further amendments which could negate the amendments we are dealing with tonight It is purely 
a matter of expedition. 

Hon Peter Foss: We will end up with what in the end is a system in which -
The DEPUTY PRESIDENT (Hon Barry House): Order! Perhaps these comments can wait. 

Hon GRAHAM EDWARDS: I am happy for the Attorney General to address the issue in response. I 
know when he responds as he has he feels the points he makes are valid and he cannot wait to address 
them. That is fair enough. I understand the nature of the beast to some degree. I ask the Attorney General 
to give us a more fully considered answer when he responds and to expand on the reasons that we are 
proceeding with these amendments when we do not have the benefit of the report. 
I did not intend to speak this long. When I was Minister for Police I went to the work camp at Wild Man 

-
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River in the Northern Territory. Work camps have their place and can be of benefit to juveniles. Certainly 
they can be of benefit to the community; they provide a greater degree of security for the community 
because they are better able to keep in a more secure environment those young people who are quite a 
danger to the community. I guess one of the main concerns I had as Police Minister was that so many 
juveniles were presenting a danger to the community and the system we had in place then was not 
providing enough security to the community. In those days,. which were certainly very volatile and 
politically charged, with an immense amount of media interest and big rallies where we had people 
walking around with nooses in their hands, we may have got it wrong. This House is still getting it wrong 
and that is the reason Ii am suggesting that we would not be making too many blues by waiting a little 
longer before proceedirlg with these amendments. 

Work camps may have their problems, but the fact is that the juvenile justice system has not addressed the 
real problems of juvenile justice; the emphasis must be on getting in front of the problem. That is what 
Hon Tom Helm, Hon Nick Griffiths and Hon Mark Nevill said. I am sure the Attorney agrees that a 
program which prevents juvenile crime is of far greater benefit than one which deals with a juvenile after 
he or she has committed an offence. 

Hon Peter Foss: Absolutely. 

Hon GRAHAM EDWARDS: I recall that when I was Minister for Police I followed with interest the 
Royal Commission into Aboriginal Deaths in Custody. I am reminded that one of the tragic deaths in 
custody occurred at the Fremantle Prison when an Aboriginal prisoner was asphyxiated after being carried 
from one place to another by a number of prison warders. After reading the history of this person I found 
he first came into contact with the juvenile justice system at the age of 12. From the age of 12 to 18 he 
spent all but six months in juvenile justice centres. He graduated into the adult system and spent all but a 
few months in prison where he tragically lost his life. It is a clear example of how the system was not 
working and how it failed the community and the individuals entrusted to that system. 

It is of ~eat concern to me that as a society and a ~oup of parliamentarians we still have not put enough 
emphasiS on or resources into finding the right mix of diversionary programs that will provide the best 
result, including the best crime prevention rehabilitation programs. The resources allocated to these types 
of programs will, in the long term, provide a far better rehabilitation system and protection for the 
community. In the meantime, it is important that the detention centres provide proper security for the 
people sentenced to them and comfort to the community in the knowledge that the people who go to these 
centres will not be out on the streets within a couple of weeks. committing the offences that \lut them in 
those institutions in the first place. We do not want the revolving door syndrome to continue. This 
Government has not found the proper divisionary programs and it has not lived up to the promises it made 
before it was elected to office. I hope that this Government has learnt the folly and danger of politicising 
the issue of law and order, particularly as it relates to juveniles. 

Again, I suggest that the previous Government did not get it right and this Government has not got it right, 
but I hope that as we address these amendments, move towards reviews and listen to people like Kingsley 
Newman we can adopt a bipartisan approach to issues such as law and order, particularly those relating to 
juvenile justice. Those countries which have adopted a bipartisan approach to this issue have adequately 
addressed the issue of juvenile justice. I support the general thrust of the Bill, but I have genuine concerns 
like other members of the Opposition. In looking at the concerns of the Opposition. I wonder why it is 
supporting the Bill. I hope the Minister will address some of the questions I raised. 

HON PETER FOSS (East Metropolitan - Attorney General) [10.26 pm]: I will provide a couple of 
analogies to explain some of the things in this legislation. Bringing in legislation is rather like sending a 
rocket to the moon. When the rocket is fired one knows that there will be a period before it arrives at the 
moon and. in the meantime, the moon will have moved. It is almost like firing a rocket at Jupiter rather 
than at the moon. The rocket is not fired so that in several months it will arrive where the moon was at the 
time it was fired; it is fired so that the two meet when they come together. The difficulty with legislation is 
that Ministers know there will be a time delay. Hon Graham Edwards' suggestion that we wait a couple of 
days to hear what Mr Kingsley Newman says presupposes that we would instantly be able to put legislation 
in place to deal with his suggestions. 

Hon Graham Edwards: It might help us to understand these amendments. 

Hon PETER FOSS: I mi~ht be able to understand that point, but the suggestion that we would then be able 
to amend this legislation IS unrealistic. One member asked why the House is amending an Act which was 
repealed in the sentencing legislation. That Bill has not been proclaimed because it was launched on the 
basis that this Bill would pass before it The sentencing legislation cannot be proclaimed until this Bill is in 
place and that is one of the reasons this Government is keen to proceed with the passage of this legislation. 

Hon N.D. Griffiths: Why didn't we debate this Bill before the other Bill? 

Hon PETER FOSS: That is a very good question. If the Opposition had cooperated by debating that Bill 
earlier, I am sure we would have debated it. 

Hon N.D. Griffiths: You always have my cooperation. 

Hon PETER FOSS: I have noticed that! As members know, the best laid plans in Parliament oft go awry. 
It was intended that this Bill be debated before the sentencing legislation, but it will be proclaimed first 
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The amendment to the Offenders Community Corrections Act is necessary for the period between the 
proclamation of the Criminal Law Amendment Bill and the sentencing legislation. As I said, it is like 
launching a rocket to the moon - we hope they will both arrive in the right place at the same time. 
However, we must allow for all the eventualities. The Government hoped this Bill would be passed in 
December last year, but it is now May and it has still not been passed. It is very important that this 
legislation is passed as soon as possible. If it is not passed more of these peculiarities will emerge. 
Following the input by Kingsley Newman I am sure there will be a change in the way we deal with· the 
camps. One of the questions raised with me by Kingsley Newman is that it would be of considerable 
assistance to his job if some of the young offenders actually went through the camp. Principally 18 to 20 
year olds have taken part in the program. 
Hon Graham Edwards: Is the Wild River operation in the Northern Territory still running? Have you 
considered looking at it? 
Hon PElER FOSS: I do not know what Kingsley Newman is doing; I have not gone into great detail about 
what he is doing. I know he is going all around the world looking at various things. 
Hon N.D. Griffiths: Half his luck! 

Hon PETER FOSS: He will certainly be seein~ a wide range of alternatives. It is important that some 
people pass through the camp. The test as set IS quite plainly now known to be a problem. We are not 
changing the basis. I think members opposite were quite right in saying that it would be premature to 
change the sort of thing Kingsley Newman has discussed with me; that is, perhaps the basis for people 
being put into the camp. It should be a decision by the Department of Corrective Services, not by a judge. 
The judges should just say that the person is to be incarcerated, and it should be a diversion that takes place 
by the Corrective Services people. If that proposed process were to occur, it would be quite lengthy to 
make the policy change. Here we are sticking with the present policy of the Bill to have the decision made 
by the courts, but taking away what has plainly been identified as an unnecessary qualification upon their 
being able to send people to the camp. 

It is a known problem, one that should be addressed quickly. It should have been addressed last December. 
It will be addressed by this Bill, and that is an improvement. I do not think present improvements should 
be put off on the basis of something that might be coming later. My next analogy picks up the point made 
by Hon Nick Griffiths; .that is, of always trying to have the ultimate. It is rather like buying a computer. If 
people wait to have the best on the basis that it will soon be. ready and in the shops, they will never have a 
computer. By the time they go to buy that computer, another computer will have been designed and that 
will be the best. In that way people will never have the best computer known to be produced because by 
the time they get to.the shop, the next model will be in production. 

We have a problem. There is a necessary delay in processing legislation. I do not believe legislation 
should be hasty. When an idea comes up, we should make sure it is properly tested and tried out on the 
public, properly commented on, properly drafted, and properly brought into Parliament There will always 
be time between the realisation of a good idea and finally dealing with legislation covering it. The 
important thing is not holding up the current legislation. If we continue to hold up legislation, waiting for 
something that might be better, we will never get any legislation through because another good idea will 
come along before that initial legislation is passed. 

Hon N.D. Griffiths: Have you· always had that view? Have you always practised what you have just 
preached? 

Hon PElER FOSS: Generally speaking, yes. I recognise it is a process, and it works its way through. 
I refer to the amendments about the defence of the home. Yes, already we are drafting further changes. 
We are almost ready to go. It is hard to say how significant a change it will make to the objective
subjective test That is in place. There are also other amendments relatin~ to home invasion. Interestingly 
enough, home invasion, as a separate offence, was removed by the prevIous Labor Government in about 
1992. Yet the Labor Party and the Government are suggesting changes already. In 1992 the offence of 
burglary almost disappeared completely from the Statute books, when the distinction between breaking into 
a house at night and any other form of breaking and entering, say, an office or a factory, was removed. 
That recommendation came out of the Murray committee. I think everybody suggests that we should 
reverse that situation. 

Hon N.D. Griffiths: It was a regressive recommendation. 

Hon PETER FOSS: It was, and one that we all agree should go. One of the changes related to· the 
renaming of sexual offences. Most people are totally lost with regard to the seriousness of the offenceS 
with which people are being charged. The names are different now. We had an offence called rape, and 
everybody knew what it was. I notice that some of the Labor Party policy papers have gone back to using 
the term rape. Members of the public at least understand what rape is. They have some problems with 
some other terminology that is being used for very good reason in the view of those promoting the changes. 
However, it leaves members of the public totally and utterly confused, having no idea what the offences 
are. . 

Hon Derrick Tomlinson interjected. 

c 
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Hon PETER FOSS: That has caused some problems in the mind of the public. The person who failed to 
withdraw after consent was withdrawn during the act stayed there a little longer than he should have, and 
that ended up being called rape. 

Hon Graham Edwards: Is that your initiation statement? 

Hon PETER FOSS: I was taken to task by Hon Nick Griffiths for mentioning judges. Is is not normally 
proper to say that by referring something to the judges, the judges have approved it purely on the basis that 
they were some of the people to whom it was referred. I agree with that principle. Where the two 
references in this Bill are made in the second reading speech, there are very good and J?ro~r reasons. I 
will deal with the second reason mentioned in the speech. It relates to the change in the Jurisdiction to the 
Supreme and District Courts. The frrst questions I would be asked in this House if we were altering the 
jurisdiction between the courts, had it not been in the second reading speech, is what judges think about it 
Will they be able to handle it? Do they agree to the changes to~e jurisdiction? I think that is quite proper. 

Hon N.D. Griffiths: No. That question would not be asked by, me. I would ask whether you consulted. 

Hon PETER FOSS: Hon Nick Griffiths might not think so. However, most other people would like to 
know whether the people who were directly affected by the change had agreed to it, and I think that is 
~ectIy proper. We may be dealing with a law on some other matter. I do not think we should ask the 
Judges whether they agree on every case when we are dealing with law, arid if they do agree, use them as a 
good reason to pass the change into the law. When it comes to changing the jurisdiction of the courts -
they are the most affected by it - the judges should be asked about the change and this House should be 
told, for the information of members, that the matter has been referred to the very people most affected by 
it, who have agreed to it. The first of the references I made was to these questions of the summary 
offences. It is very important to see what is being said. It states -

The Chief Justice, the Chief Judge and the Chief Stipendiary Magistrate have identified a group of 
offences in the code for which summary conviction penalties are considered to be appropriate. 

It is not a question of our consulting with them. All sorts of suggestions have come from Hon Kim Chance 
about why the Government was so keen on these amendments. It is not that the Government is so keen on 
them; they came from the judges. The judges suggested them, and I will tell members why. Unfortunately, 
when these changes were made to the sexual offences definitions, we put into them some matters that were 
originally dealt with summarily. I have heard them referred to by members of the judiciary as the bottom 
pinching offences. Not only have the judges found that these offences are inappropriate in the District and 
the Supreme Courts, but also juries quite plainly see them as being inappropriately dealt with there. The 
judges say that there is nothing more obvious in a trial than seeing some of these minor offences being 
dealt with and the jury asking why on earth it is listening to this offence. It is inappropriate. The role of 
juries is to be representatives of the public. They are making it quite clear that they see that it is quite 
inappropriate for that type of offence to be dealt with in those courts. 

Hon N.D. Griffiths: I do not disagree with those arguments having force. My problem is that you are 
using the proposition that because the judges have advanced those arguments, it is an argument in favour of 
the policy. It is not appropriate for the judges to be related in that matter. It is a matter of controversy 
between parties in this State. 
Hon PETER FOSS: I can see the difference. I must at least explain to the House why it has been raised. I 
accept the point that, having raised it, whether we should then go ahead and debate it is a political matter to 
be argued between us; but if I do not explain its origins, it becomes a bit difficult; I am either misleading 
the House or not giving the origins of it. 

Hon N.D. Griffiths: I have never accused you nor anyone else of misleading the House. Where we differ 
is that I say that consultation should have taken place. 

Hon PETER FOSS: It was a maner not of consulting the judges but of the judges having made 
representation. We will have to disagree about this matter, and I confess that Hon Joe Berinson would 
have disagreed with the member, because he frequently brought legislation before this House which he 
indicated had been initiated because of a request by the judiciary. That is certainly the case with this 
legislation, and we have acceded to that. It is appropriate in certain circumstances that where judges can 
see that their administration of justice is not working, they should draw that to the attention of the 
Government, and the Government should act on that matter. 

I tum now to the effect of this amendment, because I do not think Hon Kim Chance understood what the 
effect would be. 
Hon N.D. Griffiths: To which amendment are you referring? 

Hon PETER FOSS: The addition of a summary conviction penalty. 

Hon N.D. Griffiths: That clause is okay. 

Hon PETER FOSS: Hon Kim Chance made it clear that he did not understand what it meant I would like 
the House to understand the effect, because having heard Hon Kim Chance one might reach the wrong 
conclusion about the effect of this amendment. I want to make it clear, firstly, that it is not an option for 
the defendant. Section 5 of the Criminal Code states that -
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The words "Summary conviction penalty" appearing after a provision of this Code mean that 

where a person is charged before a court of petty sessions ..• 

The option in the fll'St instance is with the prosecutor; if the prosecutor decides not to charge before a Court 

of Petty Sessions. the matter will go on indictment. The offender has no choice; the choice is in the hands 

of the prosecutor. Every option that follows is not an option to be tried summarily but an option not to be 

tried summarily. In other words. the choice is solely with the prosecutor. After the prosecutor has made 

that choice~ it. may be defeated in two ways and pushed back into a jury trial. I want to make it clear that 

offenders are not asked whether they want to be tried summarily. The prosecutor makes the choice. and 

that choice may be lost in two ways: Firstly. as stated in section 5 -

.•• the court, having regard to the nature and particulars of the offence, and to such particulars of 

the circumstances relating to the charge and the antecedents of the person charged as the court 

may require from the prosecutor, considers that the charge can be adequately dealt with summarily 

The first test is that the prosecutor must decide whether it is sensible to bring the charge before a Court of 

Petty Sessions. 

Hon N.D. Griffiths: I do not know whether that is the case. The court must take into account the view of 

the prosecutor. but it does not have to adopt the view of the prosecutor. 

Hon PETER FOSS: Precisely, but if the prosecutor does not charge before the Court of Petty Sessions, it 

does not get anywhere near that court. Secondly, the court can say, "No; it must go back to the Supreme or 

District Court." The only option after that first one is to go back to the District Court. 

Hon N.D. Griffiths: Yes, but matters which progress to the District and Supreme Court have their origin in 

the Court of Petty Sessions. 

Hon PETER FOSS: No. 

Hon N.D. Griffiths: Unless it is an ex officio indictment. 

Hon PETER FOSS: The person has been charged, but the person has not been charged before a Court of 

Petty Sessions. It is the prosecutor's choice. 

Hon N.D. Griffiths: I think you are wrong, but perhaps we can deal with that in Committee. 

Hon PETER FOSS: I do not think I am wron$. The court can send it back to the Supreme Court. It is only 

once the court has decided that it is appropnate for the charge to be tried summarily that the person can 

elect for it to go back to a jury; so at no stage does the person get the opportunity to say that he wants to be 

tried summarily. It is not a matter of the person saying that he wants to be tried not by a jury but 

summarily. The person has the capacity to say, "You want to charge me summarily, but I want to be 

charged before the Supreme Court." We are not starting with the accused person being given that option. 

The accused is the last person to be consulted, and his only option is to say that he wants a jury. It is not a 

matter of a person who is charged coming before the Supreme Court and saying, "Barley; I want to be 

charged summarily because I will get charged with a lesser offence." The person does not get that choice. 

It was thought that somewhere along the line every case could end up being tried summarily. That is 

certainly not the intention. The District Court has made it quite clear to us that certain offences can plainly 

be described as bottom pinching offences. In fact, to pinch someone on the bottom is currently an offence 

which would have to be tried before a judge and jury in the District Court because it would be an indecent -

Hon N.D. Griffiths: It used to be called indecent dealing. 

Hon PETER FOSS: I know. I think it is now called an indecent act. It now must be dealt with before a 

District Court judge and jury, and putting it quite mildly, the judges think that is incorrect. They tell me 

that the juries make it pretty clear that they do not know why they are dealing with such a minor matter. 

Hon Nick Griffiths said that one of the clauses with which he did not agree was to amend section 203 of the 

Criminal Code, which is bottom pinching -

Hon N.D. Griffiths: That is at the lower end of the scale. 

Hon PETER FOSS: That is precisely the point. 

Hon N.D. Griffiths: This would be more appropriately covered in Committee. 

The DEPUTY PRESIDENT: Order! The Attorney General is trying very hard to wind up his comments, 

so please do not interrupt. . 

Hon PETER FOSS: Hon Nick Griffiths mentioned section 321A, which also deals with indecent acts. An 

indecent act may be at the low end of the spectrum - putting a hand on a person's thigh or pinching a 

person's bottom - or it may be at the other end of the spectrum and be a quite serious offence. The 

Important point is that the offences at the low end of the spectrum should not be dealt with in the District 

Court. but the ones at the high end of the spectrum should, and will, be dealt with, and the penalty will not 

in any way be reduced. 

I am surprised the Opposition has an objection to the amendment to section 322A of the Criminal Code 

because the Labor Party tried to make this offence not an offence at all. This section relates to the sexual 

• 
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penetration of a juvenile male; that is, a male between the ages of 16 and 21 years. I Wlderstood that the 
Labor Party was seeking to make that act inoffensive altogether. There was certainly a move by the Labor 
Party to allow sexual penetration of males down to the age of 18. It was said that there was a preference at 
the time for it to be 16; 18 was the compromise. I thought the Opposition would move to repeal section 
322A altogether, going on the Labor Party's previous ideas. . 

Sections 322 and 324 of the code have the capacity of having offences at the low end of the scale, but 
without in any way taking away the ability for those at the higher end of the scale to be appropriately dealt 
with under the law as it cqrrently stands. One of the problems with the changes that were made is that they 
failed to allow the breadth of dealing with offences that previously existed. One of the problems without 
this alternative is that it becomes difficult to raise the higher end of the scale while there is an inability to 
deal with some of the minor offences summarily. One of the difficulties with sentencing is that such a 
wide range of behaviour can be encompassed in the one offence. If we try to subdivide the offences by 
specifying the degrees of behaviour in the offence itself, it results in offences that are so difficult to prove 
that people generally end up being charged with only the lesser of the offences. 

The classic example of that recently is the man who assaulted the taxi driver, Mr Tonkin. One thought that 
he could have been charged with intent to cause grievous bodily harm; however, he was not charged with 
that because of the concern police always have about proving intent. It is easier to prove a charge of 
grievous bodily harm. That person was convicted of assault causing grievous bodily harm; however, many 
people felt that the evidence justified a more serious offence. The difficulty with that is that the lesser 
offence carried a maximum penalty of seven years, whereas the other offence had a maximum penalty of 
20 years. There are hazards in trying to finally differentiate these offences. If they are not fmally 
differentiated, the flexibility must exist to allow the lower offences to be taken out of one court and put into 
another court. 

Hon Mark Nevill made a strange suggestion; namely, for uniform criminal laws across Australia. One of 
the arguments made for uniform laws is to enable business people who are dealing with those laws to have 
a more simple way of dealing with everything. Frankly, if it makes it simpler for the people affected by the 
laws, the last thing we should do is make them uniform. I do not think uniformity IS the point. The real 
point raised by Hon Tom Helm, Hon Mark Nevill and Hon Graham Edwards is the question of whether we 
are addressing offending. That is not part of the justice system. The justice system deals with the fact that 
there is offending and that something must be done about it. To really tackle the causes of crime things can 
be done within justice so as to not aggravate the situation and to possibly improve the situation; however, 
they are not tackling the basic problem. It is clear that by about the age of five, if we are not tackling some 
of those problems those people will inevitably end up in a career of crime. The Good Start program, which 
was initiated by Hon Norman Moore, is a classic example of the sorts of things that can be done to address 
those problems at an early age. 

I thank members for a useful contribution. All members showed how interesting this area of law is. I 
commend the Bill to the House. 

Question put and passed. 

Bill read a second time. 

ADJOURNMENT OF THE HOUSE - ORDINARY 

HON N.F. MOORE (Mining and Pastoral - Leader of the House) [10.54 pm]: I move -

That the House do now adjourn. 

Adjournment Debate - Broome Courthouse. Transportable Unit 

HON TOM STEPHENS (Mining and Pastoral) [10.54 pm]: Just today I received strong representations 
from a number of people within the Broome community about developments that have seen the positioning 
on what is for that community a central community facility and a place that is of prime importance to the 
heritage of that town; that is, the Broome courthouse. The plonking on that site of the start of what appears 
to be a transportable unit is in the view of many - and I am apprehensive that it might be my own 
conclusion as well - an act of extraordinary vandalism on the part of the Government. Onto this 
magnificent site associated with the courthouse in Broome the Government has dumped a discordant, 
unsuited transportable unit that takes up space that is regularly utilised by the community of Broome and is 
associated with the Broome markets. In addition to that, it takes away from the whole historic ambience of 
that location. Anybody familiar with Broome would recognise that the site is a gem for that town, that 
region and our State. It attracts an enormous amount of tourist interest. People are proud of the area that 
has been built up over years of effort. Gardens have been established with much local expertise from the 
Broome botanical society, creating around that courthouse an area that is the pride of and a real jewel for 
that town. 

I am concerned to see that this year's capital works program has thrown into it an amount of $200 000 for 
the coming financial year and a reference to $200 000 in the current financial year, particularly as I cannot 
find any reference to that $200 000 in the last budget papers that would have hinted that the Government 
was about to embark on this sort of program. I would have started my lobbying earlier had I known that 
the Attorney General had managed to score $200 000 for dumping a transportable unit on that location and 
running it there, which appears to be the process that is about to be unleashed on that site. I do not doubt 

1 
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that the courthouse area needs some work to improve the living conditions of the magistrate. but in 
particular the working conditions of the people associated with that courthouse and for those who need to 
make use of that court facility. However. to do it in this way - that is. to simply dump a transportable unit 
on that site without any effort to obtain an architectural assessment or an impact assessment of the result of 
this transportable unit on that historic precinct - is an act of vandalism. To have it from an Attorney 
General who prides himself on some sensitivities on these questions -

Hon Peter Foss: It is not permanent. and you know it 

Hon TOM STEPHENS: A transportable unit by its very nature is not permanent, but nor are the 
transportable units that are located in various other government facilities around my electorate. 

Hon Peter Foss: You think it is going to stay? 

Hon TOM STEPHENS: Regardless of whether it is going to stay. which is one argument, the concern is 
having it there at all. Even for the short time that the Attorney General protests it will be there. it is still 
potentially an eyesore and occupies space that is valued by that community and could be put to good use in 
other ways. 

Hon Derrick Tomlinson: Where exactly is it situated? 

Hon TOM STEPHENS: I understand from the information I received. and I have not spotted it yet -

Hon EJ. Charlton: You should slip up to your electorate occasionally. 

Hon TOM STEPHENS: I look forward to the opportunity. If the Minister would let me out of this place I 
will be up there as quick as a flash. If the Minister wants to adjourn the House to a date other than 
tomorrow I would be up there tomorrow -

Hon N.F. Moore: You don't have to be here. We can make progress without you. 

Hon TOM STEPHENS: I am scared about what the Leader of the House would do in my absence. 

Several members interjected. 

Hon TOM STEPHENS: For a long time, he has not managed without me. 

Attorney General, I am very concerned to see this being done. All of the staff located currently within the 
existing courthouse would have been recruited or transferred to those positions knowing exactly the 
conditions into which they were going. None of them has been there for a period that predates the 
courthouse's functioning as a courthouse on site-

Hon Peter Foss: That is probably true, and that is the problem. 

Hon TOM STEPHENS: Some of them are relatively recent arrivals to the location, particularly the 
magistrate. Although he might find it difficult to operate as a magistrate he knew what he was going to 
when he accepted the post. 

Hon Peter Foss: And he should put up with it! 

Hon TOM STEPHENS: No .. The Minister should get on with the job of finding the resources to fix it up. 

Hon Peter Foss: We are. We have a 10 year program. 

Hon TOM STEPHENS: Is the Minister saying that a transportable unit will be located on the site for 
10 years while he fiddles and burns-

Hon Peter Foss: Quite the contrary. It is because of your fiddling and burning that we had to do it. 

Hon TOM STEPHENS: If a new facility is required the Minister should get on with providing a new 
facility. He should not disfigure or vandalise the current site by whacking in a transportable unit. This 
approach was tried before by the Ministry of Justice and its predecessors -

Hon P.R. Lightfoot: It was the ministry for "just us" when you were in charge. 

The DEPUTY PRESIDENT: Order! 

Hon TOM STEPHENS: This approach was adopted before. I regret that the funds have not been found 
within government previously to do a comprehensive job. However, to press on and do something of this 
sort, particularly considering the groundswell within the community of strong opposition to it, seems to be 
a tragic mistake. I note from the body language of the Minister for Justice that he is about to jump to his 
feet and defend the situation, as is his wont -

Hon Peter Foss: I will explain the situation. 

Hon TOM STEPHENS: It is obvious from the Minister's body language that I have not been able to 
dissuade him -

Hon Peter Foss: I have already told you in writing! 

Hon TOM STEPHENS: I had not intended to allude to private correspondence! I wrote pleas to the 
Minister today when I discovered this information, only to have them discourteously. promptly and 
perfunctorily rejected -
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Hon Peter Foss: Rejected, but not discourteously. 

Hon TOM STEPHENS: They came back within seconds, and the answer was no. 

Hon Peter Foss: If I had not done it quickly you would have complained about how slow I was, and that I 
did not give it the required attention and promptness. 

Hon TOM STEPHENS: I appreciate that the Minister has responded. Unfortunately the Minister's quick 
response has been without due regard to the submission I made to him - that is, on behalf of the residents of 
and visitors to Broome, thie people who like architectural and environmental heritage -

Hon Peter Foss: What about the prisoners, the accused and the litigants? 

Hon TOM STEPHENS: They all have legitimate rights. The Minister should get on with the task of 
providing a decent facility. He should not in the meantime dump a facility on the site that runs the risk of 
being there for an extended time while damaging a valued centrepiece for the township of Broome. I hope 
that the Minister will reconsider. I hope that some of his colleagues will convince him to whack $200 000 
out of this year's allocations and the pro}l?sed allocation for the next financial year, to use it if necessary 
12 months down the track to do a decent Job for the community in Broome. 

HON PETER FOSS (East Metropolitan - Minister for Justice) [11.05 pm]: One of the unfortunate 
legacies left by the previous Government is that practically every courthouse - not only in the country but 
in the metropolitan area - needs work done on it For a long time they were neglected. We have set in 
place a 10 year program to deal with every courthouse that requires something done to it. Hon Tom Helm 
is well aware that Port Hedland has the reputation of having the worst courthouse in Western Australia. 
We will give priority to places such as Port Hedland. Unfortunately a number of other places have 
absolutely dreadful courthouses, and they have been asked to put up with them for a long time. I give 
credit to the many people who have put up with the situation. 

Several members interjected. 

The DEPUTY PRESIDENT: Order! 

Hon PETER FOSS: Members will be pleased to know that we have decided to deal with these things in the 
proper order. 

Hon Tom Helm: You don't want to make Port Hedland's situation better! 

Hon PETER FOSS: One of the difficulties with Broome is that it is an important site. We cannot put a 
permanent solution in place just like that. It will require a lot of work on heritage areas. It is not a high 
priority area but it has an immediate need for extra premises. I cannot recall when the final building at 
Broome is to take place. It was a question of asking Broome to wait longer while we went through the 
process. It will be a lengthy consultation process because it is not just a question of how we build on the 
site but whether to build on that site at all. It is an important matter for the community, because there will 
be differing views. Some people feel - and members may share the view - that it would be wrong to build 
even a sensitive and appropriately aesthetic version alongside the courthouse. Some people prefer the 
courthouse to be abandoned and to build a totally new court elsewhere, one which might not have to 
conform. 

Hon Tom Stephens interjected. 

Hon PETER FOSS: Hon Tom Stephens is making an important point: From a heritage point of view, 
wherever possible we should continue to use it for the purpose it was originally designed. 

Hon Tom Stephens: Currently, not originally. 

Hon PETER FOSS: An important decision must be made in that respect, in any event. Do we build on the 
same site or somewhere else? To deal with the immediate problem, a transportable is seen as the best way 
around it because we would not commit ourselves to that site or another site. We will not commit 
ourselves to all the decisions in which the community should be intimately involved. It requires 
considerable discussion whether we build on the site or another site, and how much we try to conform. On 
the other hand, there is an immediate need for people who use the courthouse to have more room. The 
borough convention is that if we are to do anything we should try to do it in such a way that does not 
commit us entirely for the future. A temporary structure of that nature has the advantage of being capable 
of being removed and allowing the building to be unaffected by the changes. It is a matter of balancing 
things, so that we try to do something which addresses the real needs of the people of Broome who use the 
courthouse. I do not think only of the magistrates or the staff, whether they have arrived recently or not 
They are fully entitled to be considered -

Hon Tom Stephens: They are good officers. 

Hon PETER FOSS: - as are the lawyers, the litigants, the accused, and all the others who appear in the 
court. While we are making these very important heritage decisions relating to aesthetics and so on we 
cannot ignore the needs of those people. What we do have is a process that guarantees we will work 
through all these courts. It is a process whereby we will do up all the courts, and that will happen in due 
course. I cannot remember when the Broome courthouse is due to be dealt with; it is not an enormous 
period. It was tempting to say, "Let them wait until we are ready to go on this." 
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Hon Tom Stephens interjected. 

Hon PE1ER FOSS: It is only a transportable and we are dealing with an immediate need. 

Hon John Halden: They probably resent that. It is outrageous and it does not fit in. 

Hon PE1ER FOSS: No-one is suggesting that it would fit in. The question is whether it is capable of 
being removed, and it is. It is intended to be removed and eventually we will provide something suitable. 
The difference with our Government is that we actually have long term plans to go through these things. 
We put the money aside, we work our way through the plans and the money is spent That is the reassuring 
thing about having these plans: Members of the community know that we will address the issue and that 
things will happen. However, we also try to deal with the immediate demands for extra accommodation, 
and we can furnish them with temporary accommodation. Before the member gets too concerned about 
this he should recognise that as well as the aesthetics there is the issue of the use of the facilities. 

Hon Tom Stephens: There has been no pressure from anyone. That is a departmental construct; there has 
been absolutely no community pressure. 

Hon PE1ER FOSS: So none of the people have been affected by this. 

Hon Tom Stephens: I bet the Attorney cannot identify any community pressure for the building program. 

Hon PETER FOSS: The last time I went to Broome I was aSked when the Government would build the 
new courthouse. The Broome council wanted to know when I planned to do something about it. 

Hon Tom Stephens interjected. 

Hon PE1ER FOSS: They may have been kidding when they said that they wanted a new courthouse; 
perhaps they do not want it at all. 

Hon Tom Stephens interjected. 

Hon PETER FOSS: For the member to say that there have been no requests for a new courthouse in 
Broome is nonsense. There has been a request and the member knows that. The issue is raised every time 
I go near Broome, Port Hedland or a number of other places. 

Hon Tom Helm: Do not forget about Newman. 

Hon PE1ER FOSS: I am sure there are many requests for new courthouses. This is being dealt with by 
providing temporary accommodation. The issue will be addressed ultimately with the building of a facility 
that will not only please the residents of Broome but will also be a source of some pride. I am sure that 
when that occurs they will also be very pleased to see the removal of the transportable facility. 

Adjournment Debate - Howard, John, PM, Assassination Threat Letter; Gun Lobby 

HON GRAHAM EDWARDS (North Metropolitan) [11.15 pm]: I draw the attention of the House to a 
letter which I have received and which I assume has been circulated to other politicians. It is anonymous, 
and normally such a letter would end up in my bin. However, I am concerned about the content. The letter 
is headed "Assassination of P.M. John Howard" and it states -

It is predicted that John Howard will be the first Australian P. M. to be assassinated, as he is 
responsible for endangering our nation's security & the safe tenure of politicians seats; due to 
political grandstandin~ to boost his own image by a knee jerk reaction of gun buy back at the 
expense of state premIers and their party, who now have to face a justifiable irate gun lobby and 
voters who are fed up with being imposed upon with toll roads in the east and W.A. levies. 

The letter goes on to make a number of absolutely stupid statements suggesting -

Indonesian massive armament increase: Far more than is required to quell internal unrest. 

It suggests that civil war will be started by Muslims in Australia and states -

Where ever the muslin population has increased sufficiently they have attempted to take over part 
of the country where they reside. Sira Lanka, the Philipines, Bosnia, East Timor are prime 
examples. 

It goes on to state -
We will have a fifth column in our midst capable of massive sabotage of fuel and power 
installations in the event of an Indonesian invasion. 

It also states -
If private gun owners, already armed with ammunition, only accounted for one invader each, that 
would be a million less enemies. 

It also refers to women's liberation as follows -

In the event of a muslin invasion, women will not be allowed out after dark, swimming in public 
will be banned, if lip stick is worn expect a public beating by Mullahs, throwaway all your flimsy 
blouses and skirts they are not permitted, Lesbians can expect summary execution. 

The letter goes on to refer to family protection in the home and states -
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There are so many cases of Aboriginies and others in groups forcing their way into honest peoples 
homes, bashing & raping. How do you protect your loved ones & yourself without a gun. The 
police are useless. . 

It makes various accusations about Premier Richard Court, Police Minister Bob Wiese and so on. As I 
said, normally this letter would go into the bin. 

I was at a citizenship ceremony with Hon George Cash a couple of days ago and I made the point that the 
great thing about our society is that we can have our political differences but we are able to resolve them 
peacefully and without bpmb threats and death threats to politicians. 

I am raising this matter because I am sure that other members have received letters like this. I am also sure 
that other members are in contact with the gun lobby. I have had a number of letters from gun owners. I 
am not very sympathetic to their plight because last year I handed in a shotgun valued in excess of $1 000. 
It came to me from my father and I could see no justification for keeping it I did not receive any 
compensation from that, but I will now have to pay a levy so that other people will do what I have done 
voluntarily. 

I have a lot of respect for shooters in Western Australia. I had a lot to do with them when I was Minister 
for Police. In fact, I included their representatives in peak bodies involved in a review of gun laws in this 
State. Generally, they are very responsible, level headed people. However, if they want to lobby 
politicians, the good people in the gun lobby must come forward in a commonsense way, free of 
nonsensical and emotive language. They must put their arguments reasonably. I am sure that whether or 
not politicians agree with them, they will listen and respond reasonably. This sort ofletter is not only 
probably unlawful, but whoever has written it obviously did not have the courage to sign it. It does an 
immense amount of damage to responsible gun owners. I urge members of Parliament not to be bullied by 
the gun lobby but to encourage its members to put their arguments in more reasonable terms. 

Hon E.J. Charlton: That letter probably did not come from the gun lobby; it must have come from a 
fruitcake. 

Hon GRAHAM EDWARDS: It certainly came from a fruit.cake. However, gun owners are not all 
fruitcakes. There are some very reasonable and good people who own guns and have an interest in 
shooting as a recreation. They are letting themselves down if they allow people in their midst to get away 
with this sort of nonsense. I urge all members to reject this sort of lobbying. 

Adjournment Debate - Northbridge Tunnel, Pollution Levels; Ross, William, Defence 

HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [11.19 pm]: I am glad the 
Minister for the Environment is present. In an urgency motion debate last Thursday I raised some issues 
about the Northbridge tunnel. The Minister alleged that a person who had produced the data about 
pollution in that tunnel had subsequently backed away from his comments and had been discredited 
because of his comments. On Thursday afternoon I was about to defend that person; however. the Minister 
had another matter he wanted to discuss with me that was causing him some aggravation, and I did not get 
an opportunity to rise in the adjournment debate to correct the record. On this occasion. it is appropriate 
that I do so. The Minister for the Environment made the direct assertion that the original comments on 
pollution levels in the Northbridge tunnel made by William Ross in February of this year had been 
significantly discredited even by himself. I want to make some comments that have been provided to me 
by Mr Ross. I am not in any position to comment on the scientific validity of those comments. However, 
bearing in mind the comments made by me and the Minister for the Environment it is appropriate for this 
person's defence to be recorded in Hansard in a balanced arrangement. 

Mr Ross has provided me with these statements. He says that on Thursday 15 February The West 
Australian ran a story on page 6 titled "Anti-tunnel scientist backs off pollution". In answer to claims that 
he had backed away from statements that pollution levels would be above the World Health Organisation 
limits, Mr Ross says -

Nothing could be further from the truth. I never backed away. The tunnel will pollute 
Northbridge. 

He then states -

see my letter to the editor WAN complaining about the article 'Anti-tunnel scientist backs off 
pollution' is incorrect. 

that letter was also faxed to Brian Jenkins, CEO of the Dept of Env Prot and I spoke on that day to 
Rod Hughes of the DEP to clarify my position regarding the DEP and pollution in Northbridge. 

Mr Ross then states -

the partial backdown occurred because Main Roads dropped the estimated volume of traffic using 
the tunnel from 87,000 vehicles per day to 65,000 vehicles per day (a drop of 25%). This resulted 
in a corresponding drop in pollution of 25% and meant that the likelihood of WHO exceedances 
was much smaller. Changes were also made to the operating mode of the tunnel exhaust fans. 

Mr Ross is saying that with those change in variables any accurate model of pollution from the tunnel is 
difficult to make. 
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Hon EJ. Charlton: That is because he did not wait, as he was asked to do, for the engineering design. 

Hon JOHN HALDEN: That is true; however, the Minister for Transport has again reduced the vehicle 
numbers. 
Hon EJ. Charlton: Do you want to be rational, Mr Halden? 

Hon JOHN. HALDEN: This is the difficulty with trying to compete against the Government I do not want 
to misquote anybody. The Government first stated that 87 000 vehicles a day would use the tunnel. Then 
it reduced the number to 65 000 vehicles a day. I understand the number is now down to 57 500 vehicles a 
day or thereabouts. It is difficult when a scientist has to make accurate predictions on a movable feast. 

Hon EJ. Charlton: Is he a scientist? He is a paid servant of the Labor Party. 

Hon JOHN HALDEN: I can assure the Minister he is definitely not that 

Hon EJ. Charlton: He used to be. 

Hon JOHN HALDEN: I do not even know that, Minister. If the Minister is right I am happy to concede 
that to him; however, he should not go too far down the path of character assassination. It is ungracious. It 
is difficult for someone who believes in a cause - whether the Minister or I believe in it is not important - to 
make any sort of accurate prediction when the Minister starts changing the variables. Mr Ross had the 
good grace to admit to The West Australian that, based on a change of variables at the insistence of the 
Main Roads Department, his figures could be wrong. 

Hon EJ. Charlton: There is another point that overtakes all of that. Whatever the number of vehicles in 
the tunnel, the pollution is not allowed to go above the health standard that is part of the design. 

Hon JOHN HALDEN: Will the Minister close the tunnel every time that happens? 

Hon EJ. Charlton: The tunnel has an exhaust system that is automatically activated to ensure that the air in 
that vicinity will be maintained under the standard allowed. 

Hon JOHN HALDEN: It is an interesting answer. I understand the Minister is trying to be reasonable in 
his comments. I do not want to criticise him personally; however, the difficulty is that the air within the 
tunnel will be put through two stacks - one three storey and one five storey. The JX?lIution still must come 
out of the stacks and be dumped on Northbridge and surrounding suburbs. The Mmister is moving it out of 
the tunnel into surrounding suburbs. 

Hon EJ. Charlton: Pollution is not related to the number of vehicles; it relates to the types of vehicles and 
how they are moving. A range of other issues must be properly evaluated. 

Hon JOHN HALDEN: The latest report from the Minister's department calculated pollution from vehicles 
moving at 80 kilometres an hour. The Minister knows that in peak hour traffic, when the vast majority of 
cars will move through this tunnel, they will be lucky to be qoing 20 kph. That is contained in the Mort 
McDonald report 
Hon EJ. Charlton: Any Government has the right and the responsibility to reduce the number of vehicles 
if air pollution levels are exceeded. You can have the same thing on Riverside Drive. 

Hon JOHN HALDEN: The Minister will not close this tunnel once it is built. 

Hon EJ. Charlton: If we did not build the tunnel and the number of vehicles increased on Riverside Drive 
would you close that road? 

Hon JOHN HALDEN: The greatest problem the Minister faces is not Riverside Drive, it is the freeway. I 
have seen the modelling figures. WiII the Minister close the freeway? 

Hon EJ. Charlton: Will you? 

Hon JOHN HALDEN: No, of course not. 

Hon EJ. Charlton: Why not? Would you close the freeway if pollution levels reached a certain level? Are 
you saying that only one road in Western Australia will have an environmental problem? 

Hon JOHN HALDEN: We will debate this at some other time. 

Hon EJ. Charlton interjected. 

Hon JOHN HALDEN: I am not saying that, because I will not listen to the Minister. I will put Mr Ross' 
defence on the record. William Ross wrote a letter to the editor of The West Australian which stated -

The article "Anti-tunnel scientist backs off pollution', (West Australian, 14/2/96) is only partly 
correct. The Northbridge Tunnel will certainly add to Perth's pollution which has already 
exceeded WHO standards on 10 occasions this year. 

Revisions to my findings are due to new data. The data I used was from Main Roads and Ministry 
for Planning documents, interviews and answers to parliamentary questions. However, this data 
changes all the time. For example, this week there have been two dramatic changes: 

1. The estimated use of the tunnel has fallen from 87,000 vehicles per day to 65,000 vehicles 
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2. the ventilation fans will now only operate when pollution levels build up, last week, it was 
in the case of accident emergencies and previous to that it was all day. 

Mr Charlton told Stephen Smith -
The member for Perth in the House of Representatives -

- he should talk to Main Roads and get his facts right but Mr Smith would need an open line to 
keep up with the changes. 

The article suggests that I accused the DEP of withholding information. My experience is that 
they know no more details of the project than me. The department is efficient, dedicated and 
competent and I find no fault in their actions. I never felt that they were withholding information 
from me. Main Roads however, has not been so forthcoming with information. 
One of the reasons why this project, the biggest public works project of this government, is 
causing so much anxiety in the population is the total lack of a proper environmental assessment 
The decision not to assess it is denying the public any access to facts and to the underlying 
rationale. We have been presented with a/ail accompli. 
Furthermore, public suspicions are raised when reports which cast doubt on the wisdom of the 
project are belatedly discovered in government departments. Two examples: 

1. Ronald Bodycoat's Heritage Assessment-
[The member's time expired.] 

Question put and passed. 

House adjourned al 11.29 pm 

l' 
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QUESTIONS ON NOTICE 

FAMILY AND CHILDREN'S SERVICES - NEW COMMUNITY CENTRES 

159. Hon VAL FERGUSON to the Minister for Transport representing the Minister for Family and 
Children's Services: 

(1) How many new community centres are in the planning phase? 

(2) What is the location of each centre? 

(3) How much has been expended to date on each centre? 

(4) How many community centres are in the construction phase? 

. (5) How much has been allocated to the construction of each centre? 

(6) What is the location of each centre? 

(7) How much has been allocated to each of all of the above centres by the Government from 
the 1995-% state Budget? 

Hon EJ. CHARLTON replied: 

160. 

The Minister for Family and Children's Services has provided the following reply -

(1) Nine. 

(2),(6) The number and locations of community centres are dependent on negotiations with local 
government authorities. The proposed locations are -

(3) 

(4) 

(5),(7) 

South Ballajura 
Atwell 
Ellenbrook 
Manjimup 
Australind 
Wungong 
Fitzroy Crossing 
Secret Harbour 
Armadale. 

South Ballajura 
Atwell 
Ellenbrook 
Manjimup 
Australind 
Wungong 
Fitzroy Crossing 
Secret Harbour 
Armadale (Minnawarra) 

Nil. 

Name of centre 

nil 
$4 210 

nil 
$2018 

nil 
$6470 
$3158 

nil 
$2650 

Total cost of 
centre 

South Ballajura $1 000 000 
Atwell $1 000 000 
Ellenbrook $900 000 
Manjimup $1 200 000 
Australind $1 000 000 
Wungong $1000000 

Estimated FCS 
contribution 

$400 000 
$425000 
$350000 
$400000 
$400000 
$420000 

Fitzroy Crossing still under negotiation 
Secret Harbour $800 000 $200 000 
Armadale (Minnawarra) $l30 000 $l30 000 

FAMILY AND CHILDREN'S SERVICES - NATIONAL CHILD CARE 
STRATEGY 

Expanded, Capital Works Program Allocation; New Places 

Hon VAL FERGUSON to the Minister for Transport representing the Minister for Family and 
Children's Services: 

(1) Did the 1995-96 capital works program for the Department for Family and Children's 
Services contain an allocation of $5m for the expanded national child care strategy? 

(2) Did the allocation enable the commencement of 403 long day care places and 733 out of 
school hours care places? 

(3) Did the Minister for Family and Children's Services issue a media statement on 
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28 February 1996 proclaiming 207 long day care places and 616 out of school hours care 
places will be made available? 

(4) 

(5) 

How does the Minister explain the discrepancy between the figures contained in the 
capital works program and her media statement? 

Will the difference in the number of child care places between the capital works budget 
and the media statement be provided later this financial year? 

(6) If not, why not? 

Hon EJ. CHARLTON replied: 

(1) A total of $4 964 000 was allocated. 

(2) Yes. 

(3) Yes. However, the media release should have read 207 long day care places and 612 
year round - outside school hours care places. 

(4) Due to delays by the previous federal Labor Government agreement was only reached in 
February 1996 on the respective contributions of the State and Commonwealth 
Governments and the timetable for implementation of new places. 

(5) No. 

(6) A revised timetable for implementation of places contained in the understanding between 
the Commonwealth and the State has been agreed to. 

FAMILY AND CHILDREN'S SERVICES - NEW COMMUNITY CENTRES 
Capital Works Budget Allocation 

162. Hon VAL FERGUSON to the Minister for Transport representing the Minister for Family and 
Children's Services: 

(1) In the 1995-96 capital works budget for the Department for Family and Children's 
Services was $4.7m allocated for the commencement of 10 new community centres? 

(2) As of 1 March 1996, how much of that $4.7m had been expended? 

(3) What is the breakdown of that expenditure? 

(4) As of 1 March 1996, had any work commenced on any of the new community centres? 

(5) What work had been undertaken on each of the new community centres? 

(6) How much had been expended on each of the community centres? 

(7) In precisely what locations will each new community centre be located? 

(8) What is the total cost of each community centre in each location? 

Hon EJ. CHARLTON replied: 

The Minister for Family and Children's Services has provided the following reply -

(1) A total of $4.727m was allocated. 

(2) $241 141. 

(3) $12 117 for upgrading and maintenance; $229 024 project planning and construction. 

(4) Yes. 

(5) South Ballajura - architect has commenced brief 
Atwell - architectural specifications being drafted 
Ellenbrook - architect has commenced brief 
Manjimup - architect has commenced brief 
Australind - currently selecting architect 

(6) 

Wungong - final architectural specifications being drafted 
Fitzroy Crossing - negotiations on this proposal are currently under way with the Derby 

West Kimberley Shire 
Secret Harbour - currently selecting architect 
Arrnadale (Minnawarra) - tenders let 

South Ballajura 
Atwell 
Ellenbrook 
Manjimup 
Australind 
Wungong 
Fitzroy Crossing 
Secret Harbour 
Arrnadale (Minnawarra) 

nil 
$4210 

nil 
$2018 

nil 
$6470 
$3158 

nil 
$2650 
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(7) The location of new community centres are dependent on negotiation with local 
government authorities. The proposed locations are -

South Ballajura 
Atwell 
Ellenbrook 
Manjimup 
Australind 
Wungong 
Fitzroy Crossing 
Secret Harbour 
Armadale (Minnawarra). 

(8) Name of centre Total cost of centre Estimated FCS contribution 

South Ballajura $1000000 $400 000 
Atwell $1000000 $425000 
Ellenbrook $900 000 $350 000 
Manjimup $1 200 000 $400 000 
Australind $1 000000 $400 000 
Wungong $1 000 000 $420000 
Fitzroy Crossing still under negotiation 
Secret Harbour $800 000 $200 000 
Armadale (Minnawarra) $130000 $130000 

BUILDERS REGISTRATION BOARD OF W A - FUNDING; COMPLAINTS 
AGAINST; CHAIRMAN 

169. Hon REG DAVIES to the Minister for Finance representing the Minister for Fair Trading: 
(1) Is the Builders Registration Board, which is established pursuant to the Builders 

Registration Act, expressly intended to be self funding? 

(2) Is the BRB funded by the contributions made by registered builders when applying for 
their annual registration? . 

(3) Has the Minister received any request from the BRB for additional funding? 
(4) If so, how much, when and by whom was the request made and what is the reason for 

such request? 
(5) Has the BRB complied with its budget for the past and the current financial year? 

(6) Who, on the part of the BRB, is ultimately responsible for matters of policy and 
management? 

(7) Has the Minister received any complaints in relation to the activities of the board and/or 
any person associated with the board in relation to the activities of the board? 

(8) Will the Minister advise who the current chairman of the board is, the date of his 
appointment, the period of his appointment, and the total amount received by the 
chairman by way of payment for the various services rendered by him in any capacity by 
virtue of his position as chairman? 

(9) Is it the Government's intention that the current chairman continues in office? 
(10) Has the Minister received any complaints in relation to the chairman, touching upon his 

competence and management of the board, and if so, does the Minister intend to pursue 
these complaints, and if so, how? 

(11) In the event that the Minister has received a request for funding by the board does the 
Minister propose to take any steps to ensure that the board's finances are properly 
organised and managed so as to avoid the need for further funding? 

(12) Can the Minister confirm that since the appointment of the current chairman, certain 
members of the board travelled overseas at the expense of the board? 

(13) If so, can the Minister advise the reason for such travel, whether the Act expressly. 
permits overseas travel, the cost involved and whether such expense has contributed to 
the current financial situation that the board finds itself in? 

(14) Does the Minister propose any reforms to the manner in which the board conducts its 
affairs and administers the provisions of the Act? 

Hon MAX EVANS replied: 

(1)-(3) Yes. 
(4) $lAm, 14 November 1995, the registrar on behalf of the Builders Registration Board. 

The reasons were -
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(i) to replenish the depleted reserves of the BRB due to an imbalance in 
expenditure and income as a result of the extension of the board's jurisdiction 
and rapid increases in the number of complaints received by the Building 
Disputes Committee for which the board has been responsible since 1992; and 

(ii) to implement the urgently needed administrative changes recommended in the 
Cox review of the operations of the BRB and BDC conducted last year. 

(5) The BRB operates on a calendar year basis. During 1994 and 1995 it incurred an 
operating deficit. 

\ 

(6) The board has responsibility for matters of operational policy and the registrar is 
responsible to the board for managing its resources in accordance with those policies. 

(7) Yes. 

(8) The current chairman is Paul Marsh, flfSt appointed in April 1992. His current three year 
term of appointment commenced in May 1994. Payments to Mr Marsh have been made 
as follows - note that the legislation provides that the chairman of the BRB is also the 
Chairman of the Painters Registration Board and the Building Disputes Committee -

1992 $26800 
1993 $68062 
1994 $61912 
1995 $77 662 

(9) The current chairman's current term of office will expire on 9 May 1997. It is expected 
that he will continue in office until that date. 

(10) The Minister has not received any written complaints. Some comments have been 
expressed verbally at the operation of the board and the Minister has requested advice on 
alternative ways of providing mediation/conciliation services. 

(11) Yes. Proposed amendments to the Builders' Registration Act will result in expanded 
revenue sources and should enable improved processes to be introduced which will assist 
in reducing the financial stress on the board in meeting its statutory functions including 
the support of the Building Disputes Committee. 

(12) Yes. The chairman and two other board members travelled overseas and this travel was 
partially funded by the board. 

(13) To attend the 1993 Sixth International Housing and Home Warranty Conference in 
Washington DC, USA. The Act expressly allows for the payment of general expenses 
incurred by the board. The total cost to the board was $9301.06. This cost did not 
contribute to the BRB's current financial situation. This situation arose in 1994 and 
1995 - see response to (4). 

(14) Yes. The proposed reforms are-

(a) the implementation of the Cox recommendations relating to administration and 
service delivery; and 

(b) the introduction to Parliament of legislative change which will strengthen the 
powers of the board to deal with failed and fraudulent builders and provide 
expanded revenue sources to support the operation of the BDC to a level of 
service which is acceptable to government and the community. 

TELECOMMUNICATIONS - EXPENDITURE 

192. Hon TOM STEPHENS to the Minister for Transport representing the Minister for Family and 
Children's Services: 

(1) What was the total telecommunications expenditure for each department or agency 
within the Minister's current portfolio areas for each of the following years-

(2) 

(a) 1994-95; and 

(b) 1995-96 (Budget estimate)? 

What part of this expenditure in each of the years above was for telecommunications 
expenditure other than Telstra phone accounts? 

Hon EJ. CHARLTON replied: 

(1) Department for Family and Children's Services (a) 
(Note - excludes costs associated with data communication lines) (b) 
Ministry of Fair Trading (a) 

Office of Seniors Interests 
(b) 
(a) 
(b) 

$1447058 
$1378452 
$195354.46 
$258297.86 
$12222.24 
$13500 
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Women's Policy Development Office (a) $7612 
(b) $12000 

(2) Department for Family and Children's Services: The department's financial reporting 
system does not separate Telstra from other telephone accounts. However, it is believed 
that those other telephone accounts would constitute an insignificant percentage of the 
total. 

Ministry of Fair Trading: This information is not available. 

Office of Seniors Interests (a) 
(b) 

Women's Policy Development Office (a) 
(b) 

MOBILE PHONES - NUMBER PAID FOR; COST 

$9491.03 (Telstra) 
Nil 
$530 
$1200. 

222. Hon TOM STEPHENS to the Minister for Transport representing the Minister for Family and 
Children's Services: 

(1) What number of mobile phones are paid for by each department or agency operating 
within the Minister's portfolio? 

(2) What was the cost of mobile phone communications to each department or agency within 
the Minister's portfolio during 1994-95? 

(3) What is the anticipated cost of the same for 1995-96? 

(4) How much has been spent by each department or agency on mobile communications, so 
far, this financial year? 

Hon EJ. CHARLTON replied: 

Department for Family and Children's Services -

(1) 145. 
(2) $44 805.90. 
(3) $76196.25. 
(4) $53670.06. 

Women's Policy Development Office-

(1) One. 
(2) $530. 
(3) $650. 
(4) $375. 

Ministry of Fair Trading -

(1) Seven. 
(2) $1610 - two phones only. 
(3) Approximately $4 640 - seven phones. 
(4) Approximately $4 200. 

Office of Seniors' Interests -

(1) Four. 
(2) $955.75. 
(3) $1800. 
(4) $1589. 

KESTRAL HOLDINGS PTY L TO - REGISTRATION SUSPENDED UNDER 
BUILDERS' REGISTRATION ACT 

286. Hon AJ.G. MacTIERNAN to the Minister for Finance representing the Minister for Fair 
Trading: 

(1) Is Kestral Holdings Pty Ltd currently registered as a builder under the Builders' 
Registration Act? 

(2) If not, when was its registration suspended or cancelled and why? 

(3) Who was the director, or employee, of that company who was registered as a builder 
pursuant to the requirements of section 10(3) of the Builders' Registration Act? 

(4) Is that person still registered as a builder? 

(5) If yes, is that person currently satisfying the section 10(3) requirement for any other 
building company or partnership that is registered with the board? 

Hon MAX BV ANS replied: 

(1) No. 
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(4) 

(5) 
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Suspended on 22 February 1996 for non-payment of annual fees. Cancelled on 29 April 
19% for negligence, incompetence, lack of supervision and insufficient financial 
resources. 
George Rawson. 

No. 

Not applicable. 

BUILD~RS REGISTRATION BOARD - OPERATING COST; BUDGET 
ALLOCATION; HEARINGS, DELAYS 

287. Hon A.J.G. MacTIERNAN to the Minister for Finance representing the Minister for Fair 
Trading: 
(1) What was the total cost of operating the Builders Registration Board in 1994-95? 

(2) What is the current budget allocation to the operation of the Building Disputes 
Committee? 

(3) Has the Building Disputes Committee had to cut the number of panels conducting 
hearings this financial year? 

(4) What is the current average delay in hearing a matter before the Builders Registration 
Board? 

Hon MAX EVANS replied: 

(1) 1994 - $1447150; 1995 - $1862873. The board's financial year is from January to 
December. 

(2) 

(3) 

(4) 

The board had budgeted $350000 for the operation of the Building Disputes Committee 
during 1996. Recently the Treasurer approved payment to the board of $700 000 as a 
special government grant to assist the board in addressing its financial and administrative 
problems. 
No. The board has restricted the number of hearing days on which the Building Di~putes 
Committee can sit. It is now preparing a program for expediting matters that were 
delayed due to budgetary restraints imposed by the board. 
There are no delays in having matters heard before the board. The process of natural 
justice, however, requires that reasonable notice be given to the parties by the board and 
simple hearings can therefore be arranged within four weeks. 

BUDGET (STATE) - ADVERTISING COSTS 

422. Hon TOM STEPHENS to the Minister for Finance representing the Treasurer: 

(1) What was the cost to the Western Australian taxpayer for the full page advertisement that 
appeared in The West Australian on Friday, 3 May 1996 outlining the Court 
Government's 1996-97 Budget? 

(2) What was the cost of the full page advertisement that appeared in the Northern Guardian 
on Wednesday, 8 May 1996 about the Court Government's 1996-97 Budget? 

(3) What was the cost of the full page advertisement that appeared in the Broome Advertiser 
on Wednesday, 8 May 1996 about the Court Government's 1996-97 Budget? 

(4) In what other papers did the State Government pay for advertisements in relation to the 
Court Government's 1996-97 Budget? 

(5) What was the cost of each advertisement? 

(6) What is the total amount that the State Government is spending on advertising the details 
of the 1996-97 Budget? 

(7) Will the Treasurer make available to the House a detailed breakdown of the costs 
involved in advertising and promoting the 19%-97 Budget? 

Hon MAX EVANS replied: 

The Treasurer has provided the following reply -

(1) $6381.87. 

(2) $568.26. 

(3) $694.54. 

(4)-(5) Business News 
Midland Kalamunda Reporter 
Guardian Express 
Southern Gazette 

$2060.00 
$1205.00 
$1205.00 
$1491.00 
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Eastern Suburbs Reporter $1497.00 
Stirling Times $1414.00 
Comment News $1432.00 
Melville FremantIe Community $1313.00 
Canning Community $1086.00 
Wanneroo Times $1 550.00 
News Chronicle $997.00 
North West Telegraph $829.43 
Narrogin Observer $588.35 
Merredin Wheatbelt Mercury $708.89 
Bunbury Mail $781.20 
Avon Valley Advocate $868.00 
Kimberley Echo $709.80 
Busselton Margaret Times $628.53 
Mandurah Mail $781.20 
Collie Mail $674.51 
Esperance Express $783.51 
Geraldton Guardian $760.55 
Kalgoorlie Miner $737.10 
Albany Great Southern Weekender $833.00 
Fremantle Gazette $1 194.00 
Rockingham Weekend Courier $1039.00 

$112 623.10 is the total amount spent on all forms of advertising the details of the 
1996-97 Budget - includes newspaper advertisements plus brochure costs and 
distribution. 

See my response to (1)-(6). 

QUESTIONS WITHOUT NOTICE 

FAMILY AND CHILDREN'S SERVICES - PERSONAL AND FAMILY 
INFORMATION SERVICE 

331. Hon TOM STEPHENS to the Minister representing the Minister for Family and Children's 
Services: 

(1) How many officers are allocated to the task of processing applications for access to the personal 
and family files held by the Department for Family and Children's Services? 

(2) Why do applications for access to these files take up to five years to be processed? 

(3) Does the Government acknowledge the additional distress and frustration of Aboriginal people 
and others who meet unacceptably long delays in waiting for legitimate access to their personal 
files? 

(4) What steps has the Government taken to ensure that additional staff and resources are allocated to 
that section of the department through which people can gain access to their personal and family 
files? , 

(5) When were these steps taken? 

(6) What additional steps need to be taken to further expedite opportunities for legitimate access to 
the personal departmental files? 

Hon E..J. CHARLTON replied: 

I thank the member for some notice of this question. 

(1) The family information service which specifically responds to requests from the public, former 
wards and other clients for personal and family information currently has seven full time staff 
items. Adoption staff and departmental officers throughout the department also provide this 
information to applicants. 

(2) Applications at present do not take five years to process. The backlog of applications was 
inherited prior to 1993. Single non-complex requests can be responded to in approximately three 
months and greater priority is given to special circumstances or need. 

(3) The department is aware of the need to provide Aboriginal people with access to their personal 
information and has provided resources and developed procedures to maximise the access of 
Aboriginal people to their personal information. The department's administrative instruction 
No 494 specifically states that access to information from departmental client files requires that 
departmental staff ensure that access is facilitated in a way that is likely to best meet the client's 
needs. It is not simply a case of giving an individual a copy of his file. The files are complex and 
may have confidential information relating to other family members or members of the 
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community. The work is extremely time consuming and must be dealt with in a sensitive and 
confidential manner. 

(4) Since 1993 the resources provided to the family information service have been substantially 
increased through the creation of five new positions to increase the number of positions to seven, 
including four positions specifically identified for Aboriginal staff. 

(5) In 1993 the positions for family information officer, level 2; Aboriginal information officer - two 
positions -level 2; and senior Aboriginal information officer, level 4 were established. In January 
1995 the positioq of supervisor, level 6 was established. This brought the number of positions 
within the family information service to seven. As a result of these measures the backlog of 
applicants has been significantly reduced 

(6) The significant initiatives taken in this area since 1993 has meant that it is anticipated that by June 
1996 the waiting period for non-complex, non-priority requests will be approximately three 
months. 

BUDGET (STATE) - PREPARATION COST 

332. Hon TOM STEPHENS to the Leader or the House representing the Premier: 

(1) What was the cost involved in the preparation - layout, art work, etc - of -

(a) newspaper advertisements in relation to the 1996-97 state Budget; and 

(b) brochures and pamphlets in relation to the promotion of 1996-97 state Budget? 

(2) Which agencies or advertising companies were involved in the preparation of this material? 

(3) How much were they paid in each case? 

Hon N.F. MOORE replied: 

I thank the member for some notice of this question. I am advised by the Premier in the following terms -

(1) (a) $7480. 
(b) $43480. 

(2) Printing Resources, printing of pamphlet; Andaluna Pty Ltd, project supervision by Mr Stuart 
Joynt; Robertson-Hill Knowlton, graphic art-type seuing of pamphlet; Nevill Jeffress Advertising, 
production and placement of advertisements. 

(3) Estimated costs: Printing and Resources, $36000; Andaluna Pty Ltd, $6960; Robertson-Hill 
Knowlton, $4 000; Nevill Jeffress Advertising, $4000. 

FIREARMS - REGISTRATIONS; VALUE; EXEMPTIONS FROM BAN; DISPOSAL 

333. Hon TOM STEPHENS to the Attorney General representing the Minister ror Police: 

On Wednesday 8 May, in answer to a question in this place, the Minister said that the Police Service was 
not in a position to place a moneta:¥ value on re~stered firearms in Western Australia. A week later the 
Premier indicated that officers workmg for the Mmister for Police had estimated that the national buyback 
scheme in WA would cost in the vicinity of $ 10m to $15m. 

(1) Who were the officers involved and on what basis were they able to make an estimate that the 
Police Service was unable lO make? 

(2) How many guns are registered in WAin the categories covered by the proposed ban? 

(3) How many guns regislered in W A will be exempt from the proposed ban? 

(4) What is the total number of firearms registered in WA? 

(5) What number of firearms have been voluntarily surrendered in W A since the Port Arthur 
massacre? 

(6) What assurances does the public of W A have that weapons surrendered to the Police Service are 
being destroyed and not being sold to new gun owners? 

Hon PETER FOSS replied: 

I thank the member for some notice of this question. The question l;ISked on 8 May referred to all 
registered rimfire and centrefrre rifles in W A. The great majority of these weapons are not affected by the 
ban. No-one has attempted the pointless exercise of auempting to value them because they have not been 
part of any agreement or the buyback scheme. Having got that clear it does not follow that the answers to 
the two questions are inconsistent. 

(1) The figures quoted by the Premier are a best guess estimate and were provided on that basis by the 
Minister for Police. The total estimated cost could be between $6m and $12.5m calculated on the 
basis of buying back 20000 frrearms at $300, $400 and $500, equalling $6m, $8m and $lOm 
respectively or buying back 25000 firearms at $300, $400 or $500, equalling $7.5m, $lOm or 
$12.5m. 
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(2) There are 25 500 .22 semiautomatic rimfIre fIrearms; 5266 semiautomatic shotguns; and 10992 
repeater shotguns, etc including pump action and lever or bolt' action shotguns. However, lever 
bolt action frrearms are not banned. 

(3) This figure will not be known until the process is completed. 

(4) There are approximately 269 000 fIrearms licensed in Western Australia. 

(5) It is not possible to supply the information requested in the time frame given. 

(6) The disposal of fIrearms by the Western Australian Police Service is undertaken in aecordance 
with stnct guidelines and subject to direct supervision by a commissioned officer and the scrutiny 
of audit. 

LAKE CHINOKUP RESERVE - GYPSUM MINE PROPOSAL 

334. Hon J.A. SCOTT to the Leader of the House representing the Deputy Premier: 

(1) Does the Deputy Premier stand by his statements reported in the Great Southern Herald of 
Wednesday 28 February 1996 that he would "hold Mr Foss to his promise of quickly approving 
mining at Chinokup" and "Mr Foss has agreed that he will excise the land and undertake to give 
the mining company the opportunity to mine for five years"? 

(2) Has the Deputy Premier given assurances to the proponents of mining at Lake Chinokup that the 
project will go ahead; if so, what were they? 

Hon N.F. MOORE replied: 

I thank the member for some notice of this question. The Deputy Premier has advised as follows. 

(1) At a meeting held on-site at Lake Chinokup on 23 February 1996 the Minister for the 
Environment indicated he would examine any proposal put to him by proponents for the 
establishment of a gypsum mine in the Lake Chinokup Reserve. The Minister advised those 
present that farmers within the Lake Chinokup catchment area would need to present him with a 
catchment management plan which provided details of conservation measures to be practised and 
the expected improvements to soil structure through regular applications of gypsum. The Minister 
also invited those seeking to mine gypsum within the reserve to present a five year plan giving 
details of the precise location and area to be mined together with a comprehensive rehabilitation 
and revegetation program. 

(2) The assurances were given by the Minister for the Environment. It was not necessary for the 
Deputy Premier to repeat them. 

BUILDING MANAGEMENT AUTHORITY - BUDGET, BLOW-OUT 

335. Hon AJ.G. MacTiERNAN to the Minister representing the Minister for Works: 

(1) Can the Minister confirm that the budget of the Building Management Authority has already 
blown out by $5.5m, or approximately 8 per cent, for 1995-96? 

(2) How can the Minister account for such a blowout, given the wholesale privatisation of the 
functions of the BMA? 

Hon MAX EVANS replied: 

I thank the member for some notice of this question. The Minister for Works has provided the following 
reply -

(1) 

(2) 

The Western Australian Building Management Authority will not require additional funds for any 
activity that was funded in its budget. 

Not applicable. 

POLICE SERVICE - CORRUPT OFFICERS INVOLVED WITH SITTING 
LIBERAL MEMBERS, ALLEGATIONS BY FRANK SCOTT 

336. Hon TOM STEPHENS to the Leader of the House representing the Premier: 

(1) What steps is the Premier taking to ensure that there is a proper investigation into claims, as 
reported in the media, of former Western Australian police detective sergeant Frank Scott that 
corrupt Western Australian police officers are involved with some sitting Liberal members of 
Parliament? 

(2) How many sitting Liberal members of Parliament are the subject of Mr Scott's allegations, and 
who are they? 

(3) Is Mr Scott correct in his claim that this involvement is the reason that the State Government is 
reluctant to hold a royal commission into the Western Australia Police Service? 

Hon N.F. MOORE replied: 

I thank the member for some notice of this question.. The Premier has asked that this question be put on 
notice. 
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LAKE CHINOKUPRESERVE - GYPSUM MINE PROPOSAL 

337.Hon J.A. SCOTT to the Minister for the Environment: 
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(1) Is the Minister aware of a letter to the Editor of the Great Southern Herald of 27 March 1996 from 
Barbara Morrell, President of the Shire of Kent, in which she stated that "with help from the 
Deputy Premier Hendy Cowan and the EPA Chairman Ray Steedman, a commitment was 
obtained from the Environment Minister Peter Foss, which hopefully will see a positive end to this 
long running saga"? 

(2) Can the Minister explain what role Dr Steedman played in convincing him to allow mining to 
proceed at Lake Chinokup? 

(3) Is this a proper role for the Chairman of the Environmental Protection Authority? 

(4) Were the comments in Mrs Morrell's letter accurate? 

Hon PETER FOSS replied: 

I am a bit surprised that this question was asked by Hon Jim Scott because he obviously did not listen to 
the answer to the question that was addressed to the Leader of the House representing the Deputy Premier, 
because not only does his second question not follow from his frrst question, but also his flfSt question is 
not supported by the Deputy Premier or me. In fact, the Deputy Premier's answer is inconsistent with the 
letter to which I referred in this House last week with regard to what transpired at Lake Chinokup. 
However, the member persists in pursuing what is fairly fixed in his mind. 

(1) No. 

(2) The question contains inferences which are incorrect. I have not made a decision and will not do 
so until I have received further advice from the Environmental Protection Authority. Obviously, 
if I have not made a decision, no-one can have played a part in a decision. Dr Steedman, as a 
member of the EPA, will have a part to play when I do make a decision, on the advice of the EPA. 

(3) The Environmental Protection Authority provides advice on protection of the environment 

(4) I, like Mrs Morrell, hope that this issue will be resolved soon. I cannot comment on anything else. 

The member's question is incredibly ambiguous and contains inferences contrary to Standing Order 
No 140. In order to try to answer this question, I have had to rephrase it to give the member the answers 
that appear to be necessary -

Hon J.A. Scott: Just tell the truth. 

Hon PETER FOSS: I have told the member the truth. Mr President, I ask that that comment be withdrawn. 

The PRESIDENT: Order! That is not a point of order. 

Hon PETER FOSS: The question contains inferences which are not justified, and I had to rephrase the 
question in order to make sufficient sense of it so that I could give the member some sort of answer. In 
future, I will refuse to answer the member's questions if they are not proper questions. 

EDUCATION DEPARTMENT - SCHOOL RATIONALISATION PROGRAM 
Enrolments Prior to Closure or Amalgamation; Sales or Leases; Revenue 

338. Hon JOHN HALDEN to the Leader of the House representing the Minister for Education: 

I hope my question does not cause the Leader of the House such dyspepsia! 

(1) Prior to the closure of Dianella Primary School, Fitzgerald Primary School, Gascoyne Junction 
Primary School, Mt Hampton Primary School and Ogilvie Primary School, how many children 
attended each school? 

(2) Prior to the amalgamation of Balga Junior Primary School, North Balga Junior Primary School, 
Tuart Hill Junior Primary School and West Greenwood Early Childhood Education Centre, how 
many children attended each school?· . 

(3) Other than the schools mentioned in (1) and (2), have any other schools been closed or 
amalgamated; and if so, what were their student numbers prior to their closure or amalgamation? 

(4) Which of the schools which have been closed or amalgamated have subsequently been sold or 
leased? 

(5) What has been the total revenue to date from sale or lease of land, buildings, facilities or 
equipment from schools which have been closed or amalgamated? 

(6) Which schools have been excluded from the school rationalisation program, or have rejected 
proposals for school closure or amalgamation? 

(7) What has been the total budget outlay of the school rationalisation unit since its inception, 
including both capital and recurrent expenditure, and also including transactions tltrough the 
school renewal trust account? 
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Hon N.F. MOORE replied: 

I thank the member for .some notice of this question. For obvious reasons, when one contemplates the 
amount of detail required in that answer, the Minister for Education has asked that the question be placed 
on notice. 

PUBLIC TRANSPORT - TRANSPORT REFORM PROGRAM COMPETITIVE 1ENDERING 
PROCESS, PROMOTION COSTS 

339. Hon TOM STEPHENS to the Minister for Transport: 
(1) What funds have been allocated and spent in promoting the State Government's public transport 

privatisation strategy? 

(2) Will the Minister give a detailed breakdown of this allocation and expenditure? 

Hon E.J. CHARLTON replied: 

I want to tell Hon Tom Stephens, and anyone else who keeps repeating it in the hope that an increasing 
number of people will believe it, that the public transport system in this State is not being privatised, and 
anyone who says that it is being privatised is either totally ignorant or totally intent on misleading the 
pUblic. 

Hon John Halden: You are now doing what Mr Foss did! 

Hon E.J. CHARLTON: Members opposite need to get the questions right; and if they will not take notice 
of Hon Peter Foss, they will have to take notice of me. 

I thank the member for some notice of this question. 

(1)-(2) Two consultants have been engaged LO advise and assist in communicating the policy, purpose and 
benefits being achieved through the transport reform program. The Government's transport 
reform program is based on competitive tendering and not privatisation. 

Hon John Halden: Fools! 

Hon EJ. CHARLTON: Did the Leader of the Opposition know that the central area transit system -
CATS - contract has been won by MctroBus? 

Hon John Halden: Yes. 

Hon EJ . CHARLTON: Who told the Leader of the Opposition? 

Hon John Halden: It was in The West Australian. 

Hon EJ. CHARLTON: No. It was a good news story, but it did not print it! 

The PRESIDENT: Order! This is becoming a fiasco. I suggest that the member who asked the question 
allow the Minister to answer, and that the Minister not go off on a tangent. If the Minister thinks the 
question is not in the right form, then do not answer it. That would save a lot of time. I want to leave this 
place in good order. 

Hon John Halden: Mr President, could you take the Minister for Transport with you? 

Hon EJ. CHARLTON: No-one has asked me! 

Hon AJ.G. MacTieman: There must be a job to suit him. 

Hon EJ. CHARLTON: Just because I am a congenial bloke, and I try to help members opposite along a 
bit! 

The first company was contracted to develop newspaper advertisements to inform the community on the 
competitive tendering for metropolitan bus services, and the cost was $10579 - no cents. 

Hon John Halden: That is right! 

Hon EJ. CHARLTON: The second company was engaged to make the public aware of the benefits being 
achieved through the competitive tendering process. The cost to date of professional services is $23860 
out of an allocation of $48000. The cost of advertising space was $15 936. 

EDUCATION DEPARTMENT - CLEANING AND GARDENING SERVICES 
Budget Allocation; Redundancies Allocation; Administration and Overseeing Costs 

340. Hon JOHN HALDEN to the Leader of the House representing the Minister for Education: 

(1) What is the budgeted allocation for 1996-97 for cleaning and gardening in the Education 
Department? 

(2) What is the budgeted allocation for 1996-97 for redundancies in cleaning and gardening services 
in the Education Department? 

(3) What is the cost of administering and overseeing cleaning and gardening services in the Education 
Department budget in 1996-971 
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Hon N.F. MOORE replied: 

I thank the member for some notice of this question. I have been advised by the Minister for Education as 
follows -

(1) The allocation is $50.7m. 

(2) The 1996-97 budget allocation for school cleaners and gardeners includes a provisional amount of 
$1.4m for redundancies associated with productivity improvements expected to arise from a 
proposed enterprise bargaining wage increase which is currently being negotiated. 

(3) Excluding dep~tmental oncosts, the direct estimated cost of administering and overseeing 
cleaning and gardening services in 1996-97 is $1.115m. In addition, the school grant includes an 
allocation of $2.2m for cleaning and gardening consumables. 

BUDGET (STATE) - ADVERTISEME~lS IN COMMUNITY NEWSPAPERS 

341. Hon TOM STEPHENS to the Leader of the House representing the Premier: 

In which local community newspapers of the State did the Government not take out full page 
advertisements promoting the recent state Budget, and on what basis were these newspapers overlooked in 
the recent advertising splurge? 

Hon N.F. MOORE replied: 

I thank the member for some notice of this question. I am advised by the Premier in the following terms -

The only newspapers in which advertisements were placed were: Business News. Midland-Kalamunda 
Reporter. Guardian Express. Southern Gazette. Eastern Suburbs Reporter. Stirling Times. Comment News. 
Melville Fremantle Community. Canning Community. Wanneroo Times. News Chronicle. North West 
Telegraph. Narrogin Observer. Merredin Wheatbelt Mercury. Bunbury Mail. Avon Valley Advocate. 
Kimberley Echo. BUsselton Margaret Times. Mandurah Mail. Collie Mail. Esperance Express. Geraldton 
Guardian. Kalgoorlie Miner. Albany Great Southern Weekender. Fremantle Gazette and the Rockingham 
Weekend Courier. These newspapers were selected to achieve maximum circulation while minimising 
duplication. 

HOSPITALS - JooNDALUP 
Ambulance Service 

342. Hon J.A. COWDELL to the Attorney General representing the Minister for Health: 

(1) Can the Minister confirm that St John Ambulance will provide the ambulance service for the new 
Health Care of Australia Hospital at Joondalup? 

(2) If no, who will provide the ambulance service? 

Hon PETER FOSS replied: 

I thank the member for some notice of this question. 

(1) Yes. 

(2) Not applicable. 

SCHOOL BUSES - CLARKSON SENIOR HIGH SCHOOL STUDENTS USING CRAIGIE SENIOR 
HIGH SCHOOL, FREE SERVICE PROMISE 

343. Hon GRAHAM EDWARDS to the Leader of the House representing the Minister for 
Education: 

At a public meeting held in August 1995 to discuss the Clarkson Senior High School the Education 
Ministry representative promised a free bus service for students temporarily .using Craigie Senior High 
School. 

(1) 

(2) 

Why has the Government reneged on this commitment? 

Why are these students being charged 60¢ each way every school day despite the commitment to 
free travel? 

(3) Will the Minister reinstate the promise made on his behalf and meet the commitment for a free 
service and reimburse students for fares already paid? 

(4) If not, why not? 

Hon N.F. MOORE replied: 

I thank the member for some notice of this question. The Minister for Education is not available today as I 
understand he is out of the State and I ask that the question be placed on notice. 

HOSPITALS - GRAF SPINAL SURGICAL PROCEDURE INQUIRY 

344. Hon A.J.G. MacTIERNAN to the Attorney General representing the Minister for Health: 

(1) Does the Minister for Health now propose to take any action on the recommendation of the 
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Medical Board that an inquiry into the Graf spinal surgical procedure be undertaken to detennine 
whether this procedure should be permitted in Western Australia? 

(2) If yes, what action is proposed? 
(3) If not, why not? 

Hon PETER FOSS replied: 
I thank the member for some notice of this question. 

(1)-(3) The Minister is awaiting the outcome of the inquiry being conducted by a private hospital and will 
make a determination following consultation with officers of the Health Department and 
specialists in that area. 

HEALTH DEPARTMENT - EXMOUTH, LOCUM DOCTOR APPOINTMENT; 
MEDICAL STAFF 

345. Hon TOM STEPHENS to the Attorney General representing the Minister for Health: 
(1) Has the Health Department been successful in appointing a locum doctor for Exmouth for the 

1996 tourist season? 
(2) What medical staff are currently located in Exmouth and what responsibilities do they have 

outside Exmouth? 
Hon PETER FOSS replied: 

I thank the member for some notice of this question. 
(1) Yes. Dr Dejong commenced worked on 13 May 1996 and will work until November 1996. 

(2) There are two full time salaried district medical officers. One position is job shared between a 
husband and wife. There is also one private practitioner working full time at the Exmouth 
Hospital. In terms of the responsibilities outside Exmouth, one doctor goes to Onslow three days 
a week and doctors provide 24 hour on call coverage for the Exmouth region, including Onslow 
and Coral Bay. .. 

PUBLIC GUARDIAN'S OFFICE - STAFF REDUCTION PROPOSAL 
346. Hon N.D. GRIFFITHS to the Attorney General: 

Given that the growth of the number of people with Alzheimer's disease will result in more Western 
Australians in need of guardianship administration services, what is the explanation for the proposed 
decrease in staffing in the Public Guardian's Office from 16 full time equivalents to 12 FTEs, as set out in 
budget paper No 6 on page 51-22? 

Hon PETER FOSS replied: 

I thank the member for some notice of this question. The 1995-96 estimate FTE expenditure for the Public 
Guardian's Office was 16 and it comprised -

nine approved FTE level; 
four additional resources - excess of approved; and 
three corporate service devolution. 

The 1996-97 proposed decrease in staffing in the Public Guardian's Office to 12 FTEs as contained in 
budget paper No 6 comprises - . 

nine approved FTE:;;; and 
three corporate service devolution. 

The four additional resources have not been allocated. Subsequent to the above estimate for 1996-97, the 
acting director general has advised that the four FTE and associated finite resources will be transferred to 
the Public Guardian's Office on a permanent basis from 1 July 1996. The FTE allocation stands at 16. The 
positions cover the area of reception - one FTE - advocacy and investigation and guardian of last resort -
threeFTEs. 

VCH GROUP - UNREGISTERED BUSINESS NAME UNDER BUSINESS NAMES ACT 
347. Hon A.J.G. MacTiERNAN to the Minister representing the Minister for Fair Trading: 

(1) Is the Minister for Fair Trading aware that the proprietors of a business manufacturing and selling 
kit homes under the name VCH Group does not have that name registered under the Business 
Names Act? 

(2) What action will the department take to ensure that proprietors of the business do not continue to 
breach the Business Names Act? 

Hon MAX EVANS replied: 

I thank the member for some notice of this question. The Minister for Fair Trading has provided the 
following reply -
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No. (1) 

(2) The matter will be investigated and if the proprietors continue to carry on business under an 
unregistered business name they can be prosecuted under section 5 of the Business Names Act 

348. 

(1) 

HOMESWEST - MT LOCKYER HOUSING REDEVELOPMENT 

Hon BOB THOMAS to the Minister representing the Minister (or Housing: 

How many units of accommodation has Homeswest completed in the Mt Lockyer housing 
redevelopment In each of the years -

(a) 1992-93; 

(b) 1993-94; 

(c) 1994-95; 

(d) 1995-96? 

(2) How many units of accommodation were approved for the redevelopment for -

(a) 1995-96; and 

(b) 1996-97? 

(3) How many more units of accommodation are expected to be completed in 1996-97? 

(4) How many private blocks of land have been released in the redevelopment? 

(5) How many of those blocks were sold and what was the average price? 

Hon MAX EVANS replied: 

I thank the member for some notice of this question. 

(1) (a) Two units commenced - nil completed; 

(2) 

(b) 17 units commenced - 3 units completed; 

(c) 22 units commenced - 17 units completed; and 

(d) 30 units, includes 10 units in Barrett Street, are proposed to commence - 22 units 
completed. 

(a) 

(b) 

30 units - includes 10 units in Barrett Street; and 

22 units - includes 15 units in Barrett Street. 

(3) See (l)(d) above. 

(4) 30 lots. 

(5) Seven lots sold at an average price of $28 625. 

HOSPITALS - SIR CHARLES GAIRDNER 
New Laundry Chute Installation Plans 

349. Hon KIM CHANCE to the Attorney General representing the Minister (or Health: 

(1) Is Sir Charles Gairdner Hospital installing or planning to install a new laundry chute? 

(2) Will the cost of the new chute be met by the contractor or by the hospital? 

(3) Was the impending provision of the chute a fact known to all tenderers for service provision at Sir 
Charles Gairdner Hospital? 

(4) Will the provision of the chute result in savings to the contractor that were not taken into account 
in the contractor's successful tender? 

(5) Will the contract price be reduced as a result of the installation of the chute? 

Hon PETER FOSS replied: 

I thank the member for some notice of this question. 

(1) No. 

(2)..(5) Not applicable. 

MAIN ROADS WESTERN AUSTRALIA· - TENDERS OR EXPRESSIONS 
OF INTEREST SUBMITTED FOR CONSTRUCTION OR MAINTENANCE WORK 

350. Hon JOHN HALDEN to the Minister (or Transport: 

(1) On how many occasions has Main Roads Western Australia tendered for or submitted expressions 
of interest to do construction or maintenance work since 1993? 

(2) On how many occasions was it successful? 



2202 [COUNCIL] 

(3) On how many occasions was it the lowest bidder or tenderer? 

Hon EJ. CHARLTON replied: 

I thank the member for some notice of this question. It will take some time to collate the information 
requested and I ask that the member put the question on notice. 

FISHERIES - FISHING BOAT LICENCE No 2084, MANDURAH TRAWL FISHERY 

351. Hon KIM C.HANCE to the Minister representing the Minister for Fisheries: 

Some considerable notice has been given of this question. 

(1) Is fishing boat licence No 2084 issued for the Mandurah trawl fishery a non-transferable licence? 

(2) Is licence No 2084 presently in the name of P.M. and D. Boocock? 

(3) Who signs catch returns and other relevant Fisheries Department documentation in matters 
relating to this licence? 

(4) Have transactions taken place relating to this licence that constitute an effective transfer of this 
licence? 

(5) Is the present owner, part owner or operator of the vessel Silvery Wave purporting to enjoy or 
exercise the rights conferred on P.M. and D. Boocock by licence No 2084? 

(6) If the answer to (5) is yes, what action will be taken against that person for unlicensed fishing? 

Hon EJ. CHARLTON replied: 

lowe the member an apology on this question. I think that this is one of the two questions the member 
asked some weeks ago which I said I would put on notice for him; I do not think that that has been done. 

Hon Kim Chance: I will formalise that. 

POLLS - OR ATTITUDINAL SURVEYS 
Expenditure 

352. Hon TOM STEPHENS to the Leader of the House representing the Premier: 

What funds have been spent to date in the 1995-96 financial year for polling or attitudinal surveys? 

Hon N.F. MOORE replied: 

I thank the member for some notice of this question. I am advised by the Premier in the following terms -

The question is far too specific to be answered. For this question to be answered, the member should 
provide more information regarding his question. 

POLLS - OR ATTITUDINAL SURVEYS 
Budget Allocation 

353. Hon TOM STEPHENS to the Leader of the House representing the Premier: 

That is the first time I have had a complaint about a question being specific! 

Hon N.F. Moore: Read the question again. 

Hon TOM STEPHENS: Some notice of this question has been given. 

(1) What is the total funding allocation for polling and attitudinal surveys in the 1996-97 state 
Budget? 

(2) What specific amounts have been allocated to which departments or agencies in the 1996-97 state 
Budget? 

Hon N.F. MOORE replied: 

The Premier is unable to provide this detailed information with such short notice. However, I am advised 
that each government agency has a designated budget allocation for public information program purposes. 
Each agency will make the decision to allocate funds from within this allocation when, and if, it is 
determined that attitudes to specific government policies need to be researched. 


